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FOREWORD

This volume of legislation and related material is part of a five
volume set of laws and related material frequently referred to by
the Committees on International Relations of the House of Rep-
resentatives and Foreign Relations of the Senate, amended to date
and annotated to show pertinent history or cross references.

Volumes I (A and B), II, III and IV contain legislation and relat-
ed material and are republished with amendments and additions
on a regular basis. Volume V, which contains treaties and related
material, will not be revised every year, but only as necessary.

We wish to express our appreciation to Dianne E. Rennack and
C. Winston Woodland of the Foreign Affairs, Defense, and Trade
Division of the Congressional Research Service of the Library of
Congress who prepared volume II of this year’s compilation.

HENRY J. HYDE,
Chairman, Committee on International Relations.
JOsSeEPH R. BIDEN, JR.,
Chairman, Committee on Foreign Relations.

May 17, 2002.
(111)






EXPLANATORY NOTE

All public laws included in this volume are codified and in force
through the end of the second session of the 106th Congress. The
texts of the public laws in this volume are printed as they appear
in the United States Statutes at Large rather than the United
States Code. Amendments are incorporated into the text and dis-
tinguished by a footnote.

All Executive orders and State Department delegations of au-
thority are codified and in force as of December 31, 2000.
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1. Authorizations and Appropriations

a. Establishment of the Department of State

Revised Statutes, as amended, derived from Act of July 27, 1789 (1 Stat. 28),
Act of September 15, 1789 (1 Stat. 68), Act of September 23, 1789 (1 Stat.
97), Act of March 9, 1868 (15 Stat. 40) and Act of June 8, 1872 (17 Stat.
287).

SEC. 199.1 There shall be at the seat of Government an Executive
Department to be known as the Department of State, and a Sec-
retary of State, who shall be the head thereof.

SEC. 200 * * * [Obsolete]

SEC. 201 * * * [Obsolete]

SEC. 202.2 The Secretary of State shall perform such duties as
shall from time to time be enjoined on or intrusted to him by the
President relative to correspondences, commissions, or instructions
to or with public ministers or consuls from the United States, or
to negotiations with public ministers from foreign states or princes,
or to memorials or other applications from foreign public ministers
or other foreigners, or to such other matters respecting foreign af-
fairs as the President of the United States shall assign to the de-
partment, and he shall conduct the business of the department in
such manner as the President shall direct.

SEC. 203.3 The Secretary of State shall have the custody and
charge of the seal of the Department of State, and of all the books,
records, papers, furniture, fixtures, and other property which on
June 22, 1874, remained in and appertained to the Department, or
were thereafter acquired for it.

SEC. 204 * * * [Obsolete]

SEC. 205 * * * [Obsolete]

122 U.S.C. 2651, R.S. Section 199, derived from Acts of July 27, 1789 (1 Stat. 28), and Sep-
tember 15, 1789 (1 Stat. 68)

Section 2 of Public Law 96241 (94 Stat. 343; 22 U.S.C. 2651 note) provided:

“SEC. 2. (a) Any person aggrieved by an action of the Secretary of State may bring a civil
action in an appropriate United States district court to contest the constitutionality of the ap-
pointment and continuance in office of the Secretary of State on the ground that such appoint-
ment and continuance in office is in violation of article I, section 6, clause 2, of the Constitution.
The United States district courts shall have exclusive jurisdiction, without regard to the sum
or value of the matter in controversy, to determine the validity of such appointment and con-
tinuance in office.

“(b) Any action brought under this section shall be heard and determined by a panel of three
judges in accordance with section 2284 of title 28, United States Code. Any review of the action
of a court convened pursuant to such section shall be by petition of certiorari to the Supreme
Court.

“(c) Any judge designated to hear any action brought under this section shall cause such ac-
tion to be in every way expedited.

“(d) This section applies only with respect to the Secretary of State who is first appointed to
that office after the enactment of this Act (May 3, 1980).”.

222 U.S.C. 2656, R.S. Section 202, derived from Acts of July 27, 1789 (1 Stat. 28), and Sep-
tember 15, 1789 (1 Stat. 68).

322 U.S.C. 2657, R.S. Section 203, derived from Acts of July 27, 1789 (1 Stat. 29), and Sep-
tember 15, 1789 (1 Stat. 69).

(29)
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SEC. 206.4 The Secretary of State shall procure from time to time
such of the statutes of the several States as may not be in his of-
fice.

SEC. 207-9 * * * [Obsolete]

SEC. 210.5 The Secretary of State shall furnish to the Public
Printer a correct copy of every treaty between the United States
and any foreign government as soon as possible after it has been
duly ratified and has been proclaimed by the President; and also
of every postal convention made between the United States Postal
Service, by and with the advice and consent of the President, on
the part of the United States and foreign countries, as soon as pos-
sible after copies of such conventions have been transmitted to him
by the United States Postal Service.

422 U.S.C. 2659, R.S. Section 206, derived from Act of September 23, 1789 (1 Stat. 97).

522 U.S.C. 2660, R.S. 210, derived from Acts of March 9, 1868 (15 Stat. 40) and June 8, 1872
(17 Stat. 287). The Reorganization Plan No. 20 of 1950 transferred to the Administrator of Gen-
eral Services a requirement of the Secretary of State to furnish “a correct copy of every act and
joint resolution, as soon as possible after its approval by the President, or after it has become
a law in accordance with the Constitution without such approval; * * *”



b. State Department Basic Authorities Act of 1956

Public Law 84-885 [S. 2569], 70 Stat. 890, approved August 1, 1956; as
amended by Public Law 86-624 [H.R. 11602], 74 Stat. 411, approved July
12, 1960; Public Law 86-707 [H.R. 7758], 74 Stat. 800, approved September
6, 1960; Public Law 86-723 [S. 2633], 74 Stat. 847, approved September 8,
1960; Public Law 87-565 [Foreign Assistance Act of 1962, S. 2996], 76 Stat.
263, approved August 1, 1962; Public Law 88-205 [Foreign Assistance Act
of 1963, H.R. 7885], 77 Stat. 391, approved December 16, 1963; Public Law
92-226 [Foreign Assistance Act of 1971, S. 2819], 86 Stat. 20, approved Feb-
ruary 7, 1972; Public Law 92-352 [Foreign Relations Authorization Act of
1972, H.R. 14734], 86 Stat. 489, approved July 13, 1972; Public Law 93-475
[State Department Authorization Act, Fiscal Year 1975; S. 3473], 88 Stat.
1439, approved October 26, 1974; Public Law 94-141 [Foreign Relations
Authorization Act, Fiscal Year 1976; S. 1517], 89 Stat. 756, approved No-
vember 29, 1975; Public Law 94-350 [Foreign Relations Authorization Act,
Fiscal Year 1977; S. 3168], 90 Stat. 823, approved July 12, 1976; Public Law
95-45 [H.R. 5040], 91 Stat. 221, approved June 15, 1977; Public Law 95-105
[Foreign Relations Authorization Act, Fiscal Year 1978; H.R. 6689], 91
Stat. 844, approved August 17, 1977; Public Law 95-426 [Foreign Relations
Authorization Act, Fiscal Year 1979; H.R. 12598], 92 Stat. 963, approved
October 7, 1978; Public Law 96-60 [Foreign Relations Authorization Act,
Fiscal Years 1980 and 1981; H.R. 3363], 93 Stat. 395, approved August 15,
1979; Public Law 96-465 [Foreign Service Act of 1980, H.R. 6790], 94 Stat.
2071 at 2153 and 2160, approved October 17, 1980; Public Law 97-241 [De-
partment of State Authorization Act, Fiscal Years 1982 and 1983 ; S. 1193],
96 Stat. 273, approved August 24, 1982; Public Law 98-164 [Department of
State Authorization Act, Fiscal Years 1984 and 1985; H.R. 2195], 97 Stat.
1017, approved November 22, 1983; Public Law 98-533 [1984 Act to Com-
bat International Terrorism, H.R. 6311], 98 Stat. 2706, approved October
19, 1984; Public Law 98-618 [Intelligence Authorization Act for Fiscal
Year 1985, H.R. 5399], 98 Stat. 3298, approved November 8, 1984; Public
Law 99-93 [Foreign Relations Authorization Act, Fiscal Years 1986 and
1987; H.R. 2068], 99 Stat. 405, approved August 16, 1985; Public Law 99-
399 [Omnibus Diplomatic Security and Antiterrorism Act, H.R. 4151], 100
Stat. 871 approved August 27, 1986; Public Law 99-569 [Intelligence Au-
thorization Act for Fiscal Year 1987, H.R. 4759], 100 Stat. 3190, approved
October 27, 1986; Public Law 100-204 [Foreign Relations Authorization
Act, Fiscal Years 1988 and 1989; H.R. 1777], 101 Stat. 1331, approved De-
cember 22, 1987; Public Law 100-690 [International Narcotics Control Act
of 1988, H.R. 5210], 102 Stat. 4181 at 4287, approved November 18, 1988;
Public Law 101-231 [International Narcotics Control Act of 1989, H.R.
3611], 103 Stat. 1954, approved December 13, 1989; Public Law 101-246
[Foreign Relations Authorization Act, Fiscal Years 1990 and 1991; H.R.
3792], 104 Stat. 15, approved February 16, 1990; and by Public Law 101-
649 [Immigration Act of 1990; S. 358], 104 Stat. 4978, approved November
29, 1990; Public Law 102-20 [Foreign Relations Persian Gulf Conflict
Emergency Supplemental Authorization Act, Fiscal Year 1991; H.R. 1176],
105 Stat. 68, approved March 27, 1991; Public Law 102-138 [Foreign Rela-
tions Authorization Act, Fiscal Years 1992 and 1993; H.R. 1415], 105 Stat.
647, approved October 28, 1991; Public Law 103-236 [Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995; H.R. 2333], 108 Stat. 382,
approved April 30, 1994; Public Law 103-415 [H.R. 5034], 108 Stat. 4299,
approved October 25, 1994; Public Law 104-134 [Department of State and
Related Agencies Appropriations Act, 1996; title IV of sec. 101(a) of the
Omnibus Consolidated Rescissions and Appropriations Act of 1996; H.R.
3019], 110 Stat. 1321, approved April 26, 1996; Public Law 104-316 [Gen-
eral Accounting Office Act of 1996; H.R. 3864], 110 Stat. 3826, approved
October 19, 1996; Public Law 105-261 [Strom Thurmond National Defense
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Authorization Act for Fiscal Year 1999; H.R. 3616], 112 Stat. 1920, ap-
proved October 17, 1998; Public Law 105-277 [Foreign Affairs Agencies
Consolidation Act of 1998, subdivision A of division G of H.R. 4328], 112
Stat. 2681, approved October 21, 1998; Public Law 105-277 [Foreign Rela-
tions Authorization Act, Fiscal Years 1998 and 1999, subdivision B of divi-
sion G of H.R. 4328], 112 Stat. 2681, approved October 21, 1998; [Public
Law 105-323 [H.R. 4660], 112 Stat. 3029, approved October 30, 1998; Public
Law 105-375 [S. 759], 112 Stat. 3385, approved November 12, 1998; Public
Law 106-113 [Admiral James W. Nance and Meg Donovan Foreign Rela-
tions Authorization Act, Fiscal Years 2000 and 2001, H.R. 3427, enacted by
reference in sec. 1000(a)(7) of H.R. 3194], 113 Stat. 1501, approved Novem-
ber 29, 1999; and by Public Law 106-553 [Department of State and Relat-
ed Agency Appropriations Act, 2001, title IV of H.R. 5548, enacted by ref-
erence in sec. 1(a)(2) of H.R. 4942], 114 Stat. 2762A, approved December
21, 2000

AN ACT To provide certain basic authority for the Department of State.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “State Department Basic Authorities Act of 1956”.1

TITLE I—BASIC AUTHORITIES GENERALLY
ORGANIZATION OF THE DEPARTMENT OF STATE

SECTION 1.2 (a) SECRETARY OF STATE.—

(1) The Department of State shall be administered, in ac-
cordance with this Act and other provisions of law, under the
supervision and direction of the Secretary of State (hereinafter
referred to as the “Secretary”).

(2) The Secretary, the Deputy Secretary of State, and the
Deputy Secretary of State for Management and Resources3
shall be appointed by the President, by and with the advice
and consent of the Senate.

(3)(A) Notwithstanding any other provision of law and except
as provided in this section, the Secretary shall have and exer-
cise any authority vested by law in any office or official of the
Department of State. The Secretary shall administer, coordi-
nate, and direct the Foreign Service of the United States and
the personnel of the Department of State, except where author-
ity is inherent in or vested in the President.

(B)(i) The Secretary shall not have the authority of the In-
spector General or the Chief Financial Officer.

(ii) The Secretary shall not have any authority given ex-
pressly to diplomatic or consular officers.

(4) The Secretary is authorized to promulgate such rules and
regulations as may be necessary to carry out the functions of

1Sec. 111(2) of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 654) added “That this Act may be cited as the ‘State Department Basic
Authorities Act of 1956.”.

222 U.S.C. 2651a. Sec. 161(a) of the Foreign Relations Authorization Act, Fiscal Years 1994
and 1995 (Public Law 103-236; 108 Stat. 402), amended and restated sec. 1. It formerly read
as follows (formerly at 22 U.S.C. 2662):

“SECTION 1. The Secretary of State is authorized to establish, maintain, and operate passport
and dispatch agencies.”.

3Sec. 1()(1) of Public Law 103-415 (108 Stat. 4299) inserted “and the Deputy Secretary of
State” after “Secretary”. Sec. 404(a) of the Department of State and Related Agency Appropria-
tions Act, 2001 (title IV of H.R. 5548, enacted by reference in sec. 1(a)(2) of Public Law 106—
553; 114 Stat. 2762A-96) struck out “and the Deputy Secretary of State” and inserted in lieu
thereof “the Deputy Secretary of State, and the Deputy Secretary of State for Management and
Resources”.
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the Secretary of State and the Department of State. Unless
otherwise specified in law, the Secretary may delegate author-
ity to perform any of the functions of the Secretary or the De-
partment to officers and employees under the direction and su-
pervision of the Secretary. The Secretary may delegate the au-
thority to redelegate any such functions.

(b) UNDER SECRETARIES.—

(1) IN GENERAL.—There 4 shall be in the Department of State
not more than 6° Under Secretaries of State, who shall be ap-
pointed by the President, by and with the advice and consent
of the Senate, and who shall be compensated at the rate pro-
vided for at level III of the Executive Schedule under section
5314 of title 5, United States Code.

(2)4 UNDER SECRETARY FOR ARMS CONTROL AND INTER-
NATIONAL SECURITY.—There shall be in the Department of
State, among the Under Secretaries authorized by paragraph
(1), an Under Secretary for Arms Control and International Se-
curity, who shall assist the Secretary and the Deputy Secretary
in matters related to international security policy, arms con-
trol, and nonproliferation. Subject to the direction of the Presi-
dent, the Under Secretary may attend and participate in meet-
ings of the National Security Council in his role as Senior Ad-
visor to the President and the Secretary of State on Arms Con-
trol and Nonproliferation Matters.

(3)6 UNDER SECRETARY FOR PUBLIC DIPLOMACY.—There shall
be in the Department of State, among the Under Secretaries
authorized by paragraph (1), an Under Secretary for Public Di-
plomacy, who shall have primary responsibility to assist the
Secretary and the Deputy Secretary in the formation and im-
plementation of United States public diplomacy policies and ac-
tivities, including international educational and cultural ex-
change programs, information, and international broadcasting.

(4)7 NOMINATION OF UNDER SECRETARIES.—Whenever the
President submits to the Senate a nomination of an individual
for appointment to a position in the Department of State that
is described in paragraph (1), the President shall designate the
particular Under Secretary position in the Department of State
that the individual shall have.

(c)8 ASSISTANT SECRETARIES.—

4Sec. 1213(1) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of divi-
sion G of Public Law 105-277; 112 Stat. 2681-767) struck out “There” and inserted in lieu
thereof “(1) THERE—". Sec. 1213(2) of that Act added para. (2).

5Sec. 2305(a)(1) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-825), raised this number from
5 to 6.

6Sec. 1313 of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of division
G of Public Law 105-277; 112 Stat. 2681-776) added para. (3)

7Sec. 2306(a) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-826), added para. (4).

8Sec. 1112 of the Arms Control, Nonproliferation, and Security Assistance Act of 1999 (Divi-
sion B of the Admiral James W. Nance and Meg Donovan Foreign Relations Authorization Act,
Fiscal Years 2001 and 2001 (enacted by reference in sec. 1000(a)(7) of Public Law 106-113; 113
Stat. 1536), provided the following:

“SCEC 1112. ASSISTANT SECRETARY OF STATE FOR VERIFICATION AND COMPLI-
ANCE

“(a) DESIGNATION OF PoOSITION.—The Secretary of State shall designate one of the Assistant
Secretaries of State authorized by section 1(c)(1) of the State Department Basic Authorities Act
of 1956 (22 U.S.C. 2651a(c)(1)) as the Assistant Secretary of State for Verification and Compli-

Continued
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(1) IN GENERAL.—There shall be in the Department of State
not more than 24° Assistant Secretaries of State, each of
whom shall be appointed by the President, by and with the ad-
vice and consent of the Senate, and who shall be compensated
at the rate provided for at level IV of the Executive Schedule
under section 5315 of title 5.

(2)10 ASSISTANT SECRETARY OF STATE FOR DEMOCRACY,
HUMAN RIGHTS, AND LABOR.—(A) There shall be in the Depart-
ment of State an Assistant Secretary of State for Democracy,

ance. The Assistant Secretary shall report to the Under Secretary of State for Arms Control and
International Security.
“(b) DIRECTIVE GOVERNING THE ASSISTANT SECRETARY OF STATE.—

“(1) IN GENERAL.—Not later than 30 days after the date of enactment of this Act, the Sec-
retary of State shall issue a directive governing the position of the Assistant Secretary.

“(2) ELEMENTS OF THE DIRECTIVE.—The directive issued under paragraph (1) shall set
forth, consistent with this section—

“(A) the duties of the Assistant Secretary;

“(B) the relationships between the Assistant Secretary and other officials of the De-
partment of State;

“C) any delegation of authority from the Secretary of State to the Assistant Sec-
retary; and

“(D) such matters as the Secretary considers appropriate.

“(c) DUTIES.—

“(1) IN GENERAL.—The Assistant Secretary shall have as his principal responsibility the
overall supervision (including oversight of policy and resources) within the Department of
State of all matters relating to verification and compliance with international arms control,
nonproliferation, and disarmament agreements or commitments.

“(2) PARTICIPATION OF THE ASSISTANT SECRETARY.—

“(A) PRIMARY ROLE.—Except as provided in subparagraphs (B) and (C), the Assistant
Secretary, or his designee, shall participate in all interagency groups or organizations
within the executive branch of Government that assess, analyze, or review United
States planned or ongoing policies, programs, or actions that have a direct bearing on
verification or compliance matters, including interagency intelligence committees con-
cerned with the development or exploitation of measurement or signals intelligence or
other national technical means of verification.

“(B) REQUIREMENT FOR DESIGNATION.—Subparagraph (A) shall not apply to groups or
organizations on which the Secretary of State or the Undersecretary of State for Arms
Control and International Security sits, unless such official designates the Assistant
Secretary to attend in his stead.

“(C) NATIONAL SECURITY LIMITATION.—

“(i) WAIVER BY PRESIDENT.—The President may waive the provisions of subpara-
graph (A) if inclusion of the Assistant Secretary would not be in the national security
interests of the United States.

“(i1) WAIVER BY OTHERS.—With respect to an interagency group or organization,
or meeting thereof, working with exceptionally sensitive information contained in com-
partments under the control of the Director of Central Intelligence, the Secretary of De-
fense, or the Secretary of Energy, such Director or Secretary, as the case may be, may
waive the provision of subparagraph (A) if inclusion of the Assistant Secretary would
not be in the national security interests of the United States.

“(iii) TRANSMISSION OF WAIVER TO CONGRESS.—Any waiver of participation under
clause (i) or (ii) shall be transmitted in writing to the appropriate committees of Con-

gress.

“(3) RELATIONSHIP TO THE INTELLIGENCE COMMUNITY.—The Assistant Secretary shall be
the principal policy community representative to the intelligence community on verification
and compliance matters.

“(4) REPORTING RESPONSIBILITIES.—The Assistant Secretary shall have responsibility
within the Department of State for—

“(A) all reports required pursuant to section 306 of the Arms Control and Disar-
mament Act (22 U.S.C. 2577);

“(B) so much of the report required under paragraphs (4) through (6) of section 403(a)
of the Arms Control and Disarmament Act (22 U.S.C. 2593a(a)(4) through (6)) as relates
to verification or compliance matters; and

“(C) other reports being prepared by the Department of State as of the date of enact-
ment of this Act relating to arms control, nonproliferation, or disarmament verification
or compliance matters.”.

9Sec. 2305(b)(1) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-825), raised this number from
20 to 24.

100n December 2, 1996, the Secretary of State established an Advisory Committee on Reli-
gious Freedom Abroad, “as part of this Administration’s work to promote human rights issues.”
See Department of State Public Notice 2489 (61 F.R. 67090).
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Human Rights, and Labor who shall be responsible to the Sec-
retary of State for matters pertaining to human rights and hu-
manitarian affairs (including matters relating to prisoners of
war and members of the United States Armed Forces missing
in action) in the conduct of foreign policy and such other relat-
ed duties as the Secretary may from time to time designate.
The Secretary of State shall carry out the Secretary’s respon-
sibility under section 502B of the Foreign Assistance Act of
1961 through the Assistant Secretary.

(B) The Assistant Secretary of State for Democracy, Human
Rights, and Labor shall maintain continuous observation and
review all matters pertaining to human rights and humani-
tarian affairs (including matters relating to prisoners of war
and members of the United States Armed Forces missing in ac-
tion) in the conduct of foreign policy including the following:

(i) Gathering detailed information regarding humani-
tarian affairs and the observance of and respect for inter-
nationally recognized human rights in each country to
which requirements of sections 116 and 502B of the For-
eign Assistance Act of 1961 are relevant.

(i) Preparing the statements and reports to Congress re-
quired under section 502B of the Foreign Assistance Act of
1961.

(iii) Making recommendations to the Secretary of State
and the Administrator of the Agency for International De-
velopment regarding compliance with sections 116 and
502B of the Foreign Assistance Act of 1961, and as part of
the Assistant Secretary’s overall policy responsibility for
the creation of United States Government human rights
policy, advising the Administrator of the Agency for Inter-
national Development on the policy framework under
which section 116(e) projects are developed and consulting
with the Administrator on the selection and implementa-
tion of such projects.

(iv) Performing other responsibilities which serve to pro-
mote increased observance of internationally recognized
human rights by all countries.

(3)11 NOMINATION OF ASSISTANT SECRETARIES.—Whenever
the President submits to the Senate a nomination of an indi-
vidual for appointment to a position in the Department of
State that is described in paragraph (1), the President shall
designate the regional or functional bureau or bureaus of the
Department of State with respect to which the individual shall
have responsibility.

(d)12 OTHER SENIOR OFFICIALS.—In addition to officials of the
Department of State who are otherwise authorized to be appointed
by the President, by and with the advice and consent of the Senate,
and to be compensated at level IV of the Executive Schedule of sec-

11Sec. 2306(b) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-826), added para. (3).

12Sec. 2305(c) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-825), struck out former subsec.
(d), which had authorized “not more than 66 Deputy Assistant Secretaries of State”, and redes-
ignated subsecs. (e) through (h), as subsecs. (d) through (g), respectively.



36 State Dept. Basic Authorities (P.L. 84-885) Sec. 2

tion 5315 of title 5, United States Code, four other such appoint-
ments are authorized.

(e) 13 COORDINATOR FOR COUNTERTERRORISM.—

(1) IN GENERAL.—There is within the office of the Secretary
of State a Coordinator for Counterterrorism (in this paragraph
referred to as the ‘Coordinator’) who shall be appointed by the
President, by and with the advice and consent of the Senate.

(2) DUTIES.—

(A) IN GENERAL.—The Coordinator shall perform such
duties and exercise such powers as the Secretary of State
shall prescribe.

(B) DUTIES DESCRIBED.—The principal duty of the Coor-
dinator shall be the overall supervision (including policy
oversight of resources) of international counterterrorism
activities. The Coordinator shall be the principal adviser to
the Secretary of State on international counterterrorism
matters. The Coordinator shall be the principal
counterterrorism official within the senior management of
the Department of State and shall report directly to the
Secretary of State.

(3) RANK AND STATUS OF AMBASSADOR.—The Coordinator
shall have the rank and status of Ambassador at Large.

(f) 14 QUALIFICATIONS OF OFFICER HAVING PRIMARY RESPONSIBIL-
ITY FOR PERSONNEL MANAGEMENT.—The officer of the Department
of State with primary responsibility for assisting the Secretary of
State with respect to matters relating to personnel in the Depart-
ment of State, or that officer’s principal deputy, shall have substan-
tial professional qualifications in the field of human resource policy
and management.

(g) 15 QUALIFICATIONS OF OFFICER HAVING PRIMARY RESPONSIBIL-
ITY FOR DIPLOMATIC SECURITY.—The officer of the Department of
State with primary responsibility for assisting the Secretary of
State with respect to diplomatic security, or that officer’s principal
deputy, shall have substantial professional qualifications in the
fields of (1) management, and (2) Federal law enforcement, intel-
ligence, or security.

SEC. 2.16 The Secretary of State, may use funds appropriated or
otherwise available to the Secretary to17

(a) provide for printing and binding outside the States of the
United States® and the District of Columbia without regard
to section 11 of the Act of March 1, 1919 (44 U.S.C. 111);

13 Sec. 2301 of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-824), added this subsec. as subsec.
(f). It was redesignated as subsec. (e) by sec. 2305(c)(2) of that Act.

14Sec. 2303 of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-825), added this subsec. as subsec.
(g). It was redesignated as subsec. (f) by sec. 2305(c)(2) of that Act.

15Sec. 2304 of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-825), added this subsec. as subsec.
(h). It was redesignated as subsec. (g) by sec. 2305(c)(2) of that Act.

1622 U.S.C. 2669.

17Sec. 114 of the Foreign Relations Authorization Act, Fiscal Years 1986 and 1987 (Public
Law 99-93; 99 Stat. 411), inserted “may use funds appropriated or otherwise available to the
Secretary to” for “when funds are appropriated therefor, may—".

18This reference to the “States of the United States” was substituted in lieu of a reference
to the “continental United States” by sec. 2 of Public Law 86-624 (74 Stat. 411).
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(b) 19 for the purpose of promoting and maintaining friendly
relations with foreign countries through the prompt settlement
of certain claims, settle and pay any meritorious claim against
the United States which is presented by a government of a for-
eign country for damage to or loss of real or personal property
of, or personal injury to or death of, any national of such for-
eign country: Provided, That such claim is not cognizable
under any other statute or international agreement of the
United States and can be settled for not more than $15,000 or
the foreign currency equivalent thereof.

(c)20 employ individuals or organizations, by contract, for
services abroad and individuals employed by contract to per-
form such services shall not by virtue of such employment be
considered to be employees of the United States Government;
for purposes of any law administered by the Office of Personnel
Management (except that the Secretary may determine the ap-
plicability to such individuals of subsection (f) and of any other
law administered by the Secretary concerning the employment
of such individuals abroad); and such contracts are authorized
to be negotiated, the terms of the contracts to be prescribed,
and the work to be performed, where necessary, without regard
to such statutory provisions as relate to the negotiation, mak-
ing, and performance of contracts and performance of work in
the United States.21

(d) provide for official functions and courtesies;

(e) purchase uniforms;

(f) pay tort claims, in the manner authorized in the first
paragraph of section 2672, as amended, of title 28 of the
United States Code when such claims arise in foreign countries
in connection with Department of State operations abroad;

(g)22 obtain services as authorized by section 3109 of title 5,
United States Code, at a rate not to exceed the maximum rate
payable for GS—18 under section 5332 of such title 5;23

(h)22 directly procure goods and services in the United
States or abroad, solely for use by United States Foreign Serv-
ice posts abroad when the Secretary of State, in accordance
with guidelines established in consultation with the Adminis-
trator of General Services, determines that use of the Federal
Supply Service or otherwise applicable Federal goods and serv-
ices acquisition authority would not meet emergency overseas
security requirements determined necessary by the Secretary,
taking into account overseas delivery, installation, mainte-

19 Subsec. (b) was added by sec. 402 of Public Law 87-565 (76 Stat. 263; 22 U.S.C. 2669), the
Foreign Assistance Act of 1962. Former sec. 2(b) was repealed by sec. 511(a)(2) of Public Law
86-707 (74 Stat. 800), the Overseas Differentials and Allowances Act.

20 Sec. 303(a)(1) of Public Law 98-533 (98 Stat. 2710) amended and restated para. (¢) up to
the first semicolon. Subsequently, sec. 118 of Public Law 99-93 (99 Stat. 412) added the text
of par. (¢) up to the second semicolon. It formerly read as follows: “(c) employ aliens, by contract,
for services abroad;”.

21Sec. 137 and sec. 180(b) of the Foreign Relations Authorization Act, Fiscal Years 1994 and
1995 (Public Law 103-236; 108 Stat. 397, 416), made identical amendments, adding “; and such
contracts are authorized to be negotiated, the terms of the contracts to be prescribed, and the
work to be performed, where necessary, without regard to such statutory provisions as relate
to the negotiation, making, and performance of contracts and performance of work in the United
States” before the period.

22 Sec. 303(a)(2) of Public Law 98-533 (98 Stat.) added pars. (g) and (h).

23Sec. 111 of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Public
Law 101-246; 104 Stat. 21), struck out “and” here, and added subsecs. (i), (j), and (k).
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nance, or replacement requirements, except that the authority
granted by this paragraph shall cease to be effective when the
amendment made by section 2711 of the Competition in Con-
tracting Act of 1984 takes effect and thereafter procurement by
the Secretary of State for the purposes described in this para-
graph shall be in accordance with section 303(c)(2) of the Fed-
eral Property and Administrative Services Act of 1949;

(i) 23 pay obligations assumed in Germany on or after June
5, 1945;

(j) 23 provide telecommunications services; 24- 25

(k)24 provide maximum physical security in Government-
owned and leased properties and vehicles abroad; and 24

(1)2¢ purchase special purpose passenger motor vehicles
without regard to any price limitation otherwise established by
law.

(m)25 pay obligations arising under international agree-
ments, conventions, and binational contracts to the extent oth-
erwise authorized by law.

SEC. 3.26 The Secretary of State is authorized to—

(a) obtain insurance on official motor vehicles operated by
the Department of State in foreign countries, and pay the ex-
penses incident thereto;

(b) rent tie lines and teletype equipment;

(c) provide ice and drinking water for United States Embas-
sies and Consulates abroad;

(d) pay excise taxes on negotiable instruments which are ne-
gotiated by the Department of State abroad;

(e)27 pay the actual expenses of preparing and transporting
to their former homes the remains of persons, not United
States Government employees, who may die away from their
homes while participating in international educational ex-
change activities under the jurisdiction of the Department of
State;

(f) pay expenses incident to the relief, protection, and burial
of American seamen, and alien seamen from United States ves-
sels in foreign countries and in the United States, Territories
and possessions;

(g) pay the expenses incurred in the acknowledgment of the
services of officers and crews of foreign vessels and aircraft in
rescuing American seamen, airmen, or citizens from shipwreck
or other catastrophe abroad or at sea;

(h) rent or lease, for periods of less than ten years, such of-
fices, buildings, grounds, and living quarters for the use of the

24 Sec. 4 of Public Law 102-20 (105 Stat. 68) struck out “and” at the end of subsec. (j); struck
out the period ending subsec. (k), and inserted in lieu thereof “; and”; and added a new subsec.

.

25Sec. 120 of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 658), also struck out “and” at the end of subsec. (j); struck out the pe-
riod ending subsec. (k), and inserted in lieu thereof “; and” (previously amended by Public Law
102-20); and also added a new subsection, originally designated as “(1)”. Sec. 162(k)(4) of the
Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103-236; 108 Stat.
409), redesignated the second subsec. (1) as subsec. (m).

2622 U.S.C. 2670.

27 Authority granted to the Secretary of State under subsec. (e) was abolished by sec. 9(a)(7)
of Reorganization Plan No. 2 of 1977 (establishing the ICA).
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Foreign Service abroad as he may deem necessary, and make
payments therefor in advance;

(i) maintain, improve, and repair properties rented or leased
pursuant to authority contained in subsection (h) of this sec-
tion and furnish fuel, water, and utilities for such properties;

(j) 28 provide emergency medical attention and dietary sup-
plements, and other emergency assistance, for United States
citizens incarcerated abroad or destitute United States citizens
abroad 2 who are unable to obtain such services otherwise,
such assistance to be provided on a reimbursable basis to the
extent feasible;

(k)30 subject to the availability of appropriated funds, obtain
insurance on the historic and artistic articles of furniture, fix-
tures, and decorative objects which may from time-to-time be
within the responsibility of the Fine Arts Committee of the De-
partment of State for the Diplomatic Rooms of the Depart-
ment; 31

(1) 32 make payments in advance, of the United States share
of necessary expenses for international fisheries commissions,
from appropriations available for such purpose; and 31

(m) 31 establish, maintain, and operate passport and dispatch
agencies.

SEC. 4.33 (a)34 The Secretary of State is authorized to—

(1) 34 subject to subsection (b), make expenditures, from such
amounts as may be specifically appropriated therefor, for un-
foreseen emergencies arising in the diplomatic and consular
service and, to the extent authorized in appropriation Acts,
funds expended for such purposes may be accounted for in ac-
cordance with section 291 of the Revised Statutes (31 U.S.C.
107);35 and

(2)34 delegate to subordinate officials the authority vested in
him by section 291 of the Revised Statutes3® pertaining to cer-
tification of expenditures.

(b)34(1) Expenditures described under subsection (a) shall be
made only for such activities as—

(A) serve to further the realization of foreign policy objec-
tives;

(B) are a matter of urgency to implement;

(C) with respect to activities the expenditures for which are
required to be certified under subsection (a), require confiden-

28 Subsec. (j) was added by sec. 2 of Public Law 95-45 (91 Stat. 221).

29The words “or destitute United States citizens abroad” were added by sec. 108(a) of Public
Law 95-426 (92 Stat. 966). Sec. 108(b) of the same Act provided that this amendment would
take effect on October 1, 1978.

30 Subsec. (k) was added by sec. 126(b) of the Foreign Relations Authorization Act, Fiscal
Years 1988 and 1989 (Public Law 100-204; 101 Stat. 1342).

31Sec. 162(k)(3) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Pub-
lic Law 103-236; 108 Stat. 409), struck out “and” at the end of subsec. (k); struck out the period
at the end of subsec. (1), and inserted in lieu thereof a semicolon; and added a new subsec. (m).

32Sec. 166 of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 676), added a new subsec. (1).

3322 U.S.C. 2671.

34Sec. 122 of the Department of State Authorization Act, Fiscal Years 1984 and 1985 (Public
Law 98-164; 97 Stat. 1023), redesignated existing subsecs. (a) and (b) as pars. (1) and (2), redes-
ignated the existing text as subsec. (a), added the reference to subsec. (b) in par. (1) of subsec.
(a), and added new subsecs. (b), (c), and (d).

35See 31 U.S.C. 3526(e), pursuant to sec. 4(b) of Public Law 97-258 (96 Stat. 1067), which
enacted title 31 U.S.C.
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tiality in the best interests of the conduct of foreign policy by
the United States; and

(D) are not otherwise prohibited by law.

(2) Activities described in paragraph (1) include—

(A) the evacuation of United States Government employees
and their dependents and private United States citizens when
their lives are endangered by war, civil unrest, or natural dis-
aster;

(B) loans made to destitute citizens of the United States who
are outside the United States and made to provide for the re-
turn to the United states of its citizens;

(C) visits by foreign chiefs of state or heads of government
to the United States;

(D) travel of delegations representing the President at any
inauguration or funeral of a foreign dignitary;

(E) travel of the President, the Vice President, or a Member
of Congress to a foreign country, including advance arrange-
ments, escort, and official entertainment;

(F) travel of the Secretary of State within the United States
and outside the United States, including official entertainment;

(G) official representational functions of the Secretary of
State and other principal officers of the Department of State;

(H) official functions outside the United States the expenses
for which are not otherwise covered by amounts appropriated
for representation allowances;

(I) investigations and apprehension of groups or individuals
involved in fraudulent issuance of United States passports and
visas; and

(J) gifts of nominal value given by the President, Vice Presi-
dent, or Secretary of State to a foreign dignitary.

(c)34 The Inspector General of the Department of State36 shall
conduct a periodic37 audit of the Department of State’s emergency
expenditures and prepare and transmit to the Speaker of the
House of Representatives and the Committee on Foreign Relations
of the Senate an annual report indicating whether such expendi-
tures were made in accordance with subsections (a) and (b) of this
section.

(d)3¢ With regard to the repatriations loan program, the Sec-
retary of State shall—

(1) require the borrower to provide a verifiable address and
social security number at the time of application;

(2) require a written loan agreement which includes a repay-
ment schedule;

(3) bar passports from being issued or renewed for those in-
dividuals who are in default;

(4) refer any loan more than one year past due to the De-
partment of Justice for litigation;

(5) obtain addresses from the Internal Revenue Service for
all delinquent accounts which have social security numbers;

36 Sec. 125(1) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 393), struck out “and the Foreign Service” at this point.

37Sec. 125(2) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 10((31—236; 108 Stat. 393), struck out “an annual confidential” and inserted in lieu thereof
“a periodic”.
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(6) report defaults to commercial credit bureaus as provided
in section 3711(e)38 of title 31, United States Code;

(7) be permitted to use any funds necessary to contract with
commercial collection agencies, notwithstanding section 3718(c)
of title 31, United States Code;

(8) charge interest on all loans as of May 1, 1983, with the
rate of interest to be that set forth in section 3717(a) of title
31, United States Code;

(9) assess charges, in addition to the interest provided for in
paragraph (8), to cover the costs of processing and handling de-
linquent claims, as of May 1, 1983;

(10) assess a penalty charge, in addition to the interest pro-
vided for in paragraphs (8) and (9), of 6 percent per year for
failure to pay any portion of a debt more than ninety days past
due; and

(11) implement the interest and penalty provisions in para-
graphs (8), (9), and (10) for all current and future loans, re-
gardless of whether the debts were incurred before or after
May 1, 1983.

SEC. 5.39 The Secretary of State is authorized to—

(a) provide for participation by the United States in inter-
national activities which arise from time to time in the conduct
of foreign affairs for which provision has not been made by the
terms of any treaty, convention, or special Act of Congress:
Provided, That this subsection shall not be construed as grant-
ing authority to accept membership for the United States in
any international organization, or to participate in the activi-
ties of any international organization for more than one year
without approval by the Congress; and

(b) pay the expenses of participation in activities in which
the United States participates by authority of subsection (a) of
this section, including, but not limited to the following:

38 Sec. 115(g)(2)(D) of Public Law 104-316 (110 Stat. 3835) struck out “section 3711(f)” and
inserted in lieu thereof “section 3711(e)”.

3922 U.S.C. 2672. The Department of State and Related Agency Appropriations Act, 2001
(title IV of H.R. 5548, enacted by reference in sec. 101(a)(2) of Public Law 106-553; 114 Stat.
2762A-92), provided:

“INTERNATIONAL ORGANIZATIONS AND CONFERENCES

“CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS

“For expenses, not otherwise provided for, necessary to meet annual obligations of member-
ship in international multilateral organizations, pursuant to treaties ratified pursuant to the ad-
vice and consent of the Senate, conventions or specific Acts of Congress, $870,833,000: Provided,
That any payment of arrearages under this title shall be directed toward special activities that
are mutually agreed upon by the United States and the respective international organization:
Provided further, That none of the funds appropriated in this paragraph shall be available for
a United States contribution to an international organization for the United States share of in-
terest costs made known to the United States Government by such organization for loans in-
curred on or after October 1, 1984, through external borrowings: Provided further, That of the
funds appropriated in this paragraph, $100,000,000 may be made available only pursuant to a
certification by the Secretary of State that the United Nations has taken no action in calendar
year 2000 prior to the date of enactment of this Act to increase funding for any United Nations
program without identifying an offsetting decrease elsewhere in the United Nations budget and
cause the United Nations to exceed the budget for the biennium 2000-2001 of $2,535,700,000:
Provided further, That if the Secretary of State is unable to make the aforementioned certifi-
cation, the $100,000,000 is to be applied to paying the current year assessment for other inter-
national organizations for which the assessment has not been paid in full or to paying the as-
sessment due in the next fiscal year for such organizations, subject to the reprogramming proce-
dures contained in Section 605 of this Act: Provided further, That funds appropriated under this
paragraph may be obligated and expended to pay the full United States assessment to the civil
budget of the North Atlantic Treaty Organization.”.
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(1) Employment of aliens;

(2) Travel expenses without regard to the Standardized
Government Travel Regulations and to the rates of per
diem allowances in lieu of subsistence expenses under the
Travel Expense Act of 1949, as amended (5 U.S.C. 5701-
5708).40

(8) Travel expenses of persons serving without com-
pensation in an advisory capacity while away from their
homes or regular places of business not in excess of those
authorized for regular officers and employees traveling in
connection with said international activities; and

(4) Rental of quarters by contract or otherwise.

SEC. 6.4 The provisions of section 8 of the United Nations Par-
ticipation Act of 1945, as amended (22 U.S.C. 287e), and regula-
tions thereunder, applicable to expenses incurred pursuant to that
Act, may be applicable to the obligation and expenditure of funds
in connection with United States participation in the International
Civil Aviation Organization.

SEC. 7.42 The exchange allowances or proceeds derived from the
exchange or sale of passenger motor vehicles in possession of the
Foreign Service abroad, in accordance with section 201(c) of the Act
of June 30, 1949 (40 U.S.C. 481(c)), shall be available without fiscal
ylear limitation for replacement of an equal number of such vehi-
cles.

SEC. 8.43 The Secretary of State may allocate or transfer to any
department, agency, or independent establishment of the United
States Government (with the consent of the head of such depart-
ment, agency, or establishment) any funds appropriated to the De-
partment of State, for direct expenditure by such department,
agency, or independent establishment for the purposes for which
the funds are appropriated in accordance with authority granted in
this Act or under authority governing the activities of such depart-
ment, agency, or independent establishment.

SEC. 9.44 The Secretary of State is authorized to enter into con-
tracts in foreign countries involving expenditures from funds appro-
priated or otherwise made available to the Department of State,
without regard to the provisions of section 3741 of the Revised
Statutes (41 U.S.C. 22): Provided, That nothing in this section shall
be construed to waive the provisions of section 431 of title 18 of the
United States Code.

SEC. 10.45 Appropriated funds made available to the Department
of State for expenses in connection with travel of personnel outside
the continental United States, including travel of dependents and

40Formerly 5 U.S.C. 835-842, until codified by sec. 7(b) of Public Law 89-554 (80 Stat. 378;
approved September 6, 1966).

4122 U.S.C. 2673.

4222 U.S.C. 2674.

4322 U.S.C. 2675. Sec. 121 of the Department of State Authorization Act, Fiscal Years 1984
?Iﬁi 1985 (Public Law 98-164; 97 Stat. 1023) amended and restated sec. 8. It formerly read as

ollows:

“SEC. 8. The Secretary of State may, when authorized in an appropriation or other law, trans-
fer to any department, agency, or independent establishment of the Government, with the con-
sent of the head thereof, any funds appropriated to the Department of State, for direct expendi-
ture by such department, agency, or independent establishment for the purposes for which the
funds are appropriated.”.

4422 U.S.C. 2676.

4522 U.S.C. 2677.
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transportation of personal effects, household goods, or automobiles
of such personnel shall be available for such expenses when any
part of such travel or transportation begins in one fiscal year pur-
suant to travel orders issued in that year, notwithstanding the fact
that such travel or transportation may not be completed during
that same fiscal year.

REDUCTION IN EARMARKS IF APPROPRIATIONS ARE LESS THAN
AUTHORIZATIONS

SEC. 11.46 If the amount appropriated (or made available in the
event of a sequestration order issued pursuant to the Balanced
Budget and Emergency Deficit Control Act of 1985 (Public Law 99—
177; 2 U.S.C. 901 et seq.)) for a fiscal year pursuant to any author-
ization of appropriations provided by an Act other than an appro-
priation Act is less than the authorization amount and a provision
of that Act provides that a specified amount of the authorization
amount shall be available only for a certain purpose, then the
amount so specified shall be deemed to be reduced for that fiscal
year to the amount which bears the same ratio to the specified
amount as the amount appropriated (or made available in the
event of sequestration) bears to the authorization amount.

SEC. 12.47 The Secretary of State, with the approval of the Office
of Management and Budget,4® shall prescribe the maximum rates
per diem in lieu of subsistence (or of similar allowances therefor)
payable while away from their own countries to foreign partici-
pants in any exchange of persons program, or in any program of
furnishing technical information and assistance, under the jurisdic-
tion of any Government agency, and said rates may be fixed with-
out regard to any provision of law in limitation thereof.

SEC. 13.49 (a)59 There is hereby established a working capital
fund for the Department of State, which shall be available without
fiscal year limitations, for expenses (including those authorized by
the Foreign Service Act of 1980)51 and equipment, necessary for
maintenance and operation in the city of Washington and else-
where of (1) central reproduction, editorial, data processing, audio-
visual, library and administrative support services; (2) central serv-
ices for supplies and equipment (including repairs) (3) such other
administrative services as the Secretary, with the approval of the

4622 U.S.C. 2678. Sec. 11 was added by sec. 106 of the Foreign Relations Authorization Act,
Fiscal Years 1990 and 1991 (Public Law 101-246; 104 Stat. 20). Previously. sec. 11 was repealed
by Public Law 99-550 (100 Stat. 3067). It formerly read:“Notwithstanding section 1344(a) of
title 31, United States Code, the Deputy Secretary of State is authorized to use Government-
owned vehicles for security purposes for travel between his or her residence and places where
official functions are performed.”.

4722 U.S.C. 2679.

48 Reorganization Plan No. 2 of 1970 redesignated the Bureau of the Budget as the Office of
Management and Budget.

4922 U.S.C. 2684. Sec. 13 was added by sec. 405 of Public Law 88-205 (77 Stat. 391) and
further amended by sec. 407(c) of Public Law 92-226 which deleted the last sentence of sec.
13(a) which formerly read as follows: “There is hereby authorized to be appropriated such
amounts as may be necessary to provide capital for the fund.” The original sec. 13, as repealed
Sept. 6, 1960, by sec. 511(a)(2) of Public Law 86-707 (74 Stat. 800), read as follows: “Allowances
granted under sec. 901(1) of the Foreign Service Act of 1946 (22 U.S.C. 1311(1)), may include
water, in addition to the utilities specified.”.

50 Subsection designation “(a)” and subsec. (b) were added by sec. 109(a) of Public Law 95—
426 (92 Stat. 966). Such amendment became effective October 1, 1978.

51The reference to the Foreign Service Act of 1980 was substituted in lieu of a reference to
the Foreign Service Act of 1946 by sec. 2201(b) of Public Law 96-465 (94 Stat. 2157).
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Bureau of the Budget,*® determines may be performed more advan-
tageously and more economically as central services; and52 (4)53
medical and health care services. Such fund shall also be available
without fiscal year limitation to carry out the purposes of title II
of this Act.52 The capital of the fund shall consist of the amount
of the fair and reasonable value of such supply inventories, equip-
ment, and other assets and inventories on order, pertaining to the
services to be carried on by the fund, as the Secretary may transfer
to the fund, less the related liabilities and unpaid obligations, to-
gether with any appropriations made for the purpose of providing
capital.5¢ The fund shall be reimbursed, or credited with advance
payments, from applicable appropriations and funds of the Depart-
ment of State, other Federal agencies, and other sources authorized
by law, for supplies and services at rates which will approximate
the expense of operations, including accrual of annual leave and de-
preciation of plant and equipment of the fund. The fund shall also
be credited with other receipts from sale or exchange of property
or in payment for loss or damage to property held by the fund.
There shall be transferred into the Treasury as miscellaneous re-
ceipts, as of the close of each fiscal year, earnings which the Sec-
retary determines to be excess to the needs of the fund.

(b) 59 The current value of supplies returned to the working cap-
ital fund by a post, activity, or agency may be charged to the fund.
The proceeds thereof shall, if otherwise authorized, be credited to
current applicable appropriations and shall remain available for ex-
penditures for the same purposes for which those appropriations
are available. Credits may not be made to appropriations under
this subsection as the result of capitalization of inventories.

SEC. 14.55 (a) Any contract for the procurement of property or
services, or both, for the Department of State or the Foreign Serv-
ice which is funded on the basis of annual appropriations may nev-
ertheless be made for periods not in excess of 5 years when—

(1) appropriations are available and adequate for payment
for the first fiscal year and for all potential cancellation costs;
and

(2) the Secretary of State determines that—

(A) the need of the Government for the property or serv-
ice being acquired over the period of the contract is reason-
ably firm and continuing;

52Sec. 112 of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Public
Law 101-246; 104 Stat. 21) inserted “and” before clause (4); struck out clause (5), which for-
merly read as follows: “(5) services and supplies to carry out title IT of this Act”; and added the
sentence which begins “Such fund”.

53Sec. 109(a) of Public Law 95-426 (92 Stat. 966) added clause (4), effective October 1, 1978.

54 Sec. 109(a) of Public Law 95-426 (92 Stat. 966) struck out a sentence which previously ap-
peared at this point. It formerly read as follows: “Not to exceed $750,000 in net assets shall
be transferred to the fund for purposes of providing capital.” Such amendment became effective
on October 1, 1978.

5522 U.S.C. 2679a. Sec. 14 was added by sec. 121 of Public Law 97-241 (96 Stat. 280). A prior
sec. 14, part of the original Act, was repealed by Public Law 86-707 (74 Stat. 798). Subse-
quently, a new sec. 14 was added by sec. 10 of Public Law 93-475 (88 Stat. 1441) and amended
by Public Law 93-475, Public Law 94-161, and Public Law 95-105. It was repealed by sec.
2205(10) of the Foreign Service Act of 1980 (Public Law 96-465; 94 Stat. 2160). Such section
formerly concerned the payment of a gratuity to the surviving dependents of a Foreign Service
employee who died as the result of injuries sustained in the performance of duty outside the
United States. This gratuity is now covered at Sec. 413 of the Foreign Service Act of 1980.
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(B) such a contract will serve the best interests of the
United States by encouraging effective competition or pro-
moting economies in performance and operation; and

(C) such a method of contracting will not inhibit small
business participation.

(b) In the event that funds are not made available for the con-
tinuation of such a contract into a subsequent fiscal year, the con-
tract shall be cancelled and any cancellation costs incurred shall be
paid from appropriations originally available for the performance of
the contract, appropriations currently available for the acquisition
of similar property or services and not otherwise obligated, or ap-
propriations made for such cancellation payments.

SEC. 15.56 (a)(1) Notwithstanding any provision of law enacted
before the date of enactment of the State Department/USIA Au-
thorization Act, Fiscal Year 1975,57 no money appropriated to the
Department of State under any law shall be available for obligation
or expenditure with respect to any fiscal year commencing on or
after July 1, 1972—

(A) unless the appropriation thereof has been authorized by
law enacted on or after February 7, 1972; or

(B) in excess of an amount prescribed by law enacted on or
after such date.

(2) To the extent that legislation enacted after the making of an
appropriation to the Department of State authorizes the obligation
or expenditure thereof, the limitation contained in paragraph (1)
shall have no effect.

(3) The provisions of this section—

(A) shall not be superseded except by a provision of law en-
acted after February 7, 1972, which specifically repeals, modi-
fies, or supersedes the provisions of this section; and

(B) shall not apply to, or affect in any manner, permanent
appropriations, trust funds, and other similar accounts admin-
istered by the Department as authorized by law.

(b) The Department of State shall keep the Committee on For-
eign Relations of the Senate and the Committee on Foreign Af-
fairs58 of the House of Representatives fully and currently in-
formed with respect to all activities and responsibilities within the
jurisdiction of these committees. Any Federal department, agency,
or independent establishment shall furnish any information re-
quested by either such committee relating to any such activity or
responsibility.

5622 U.S.C. 2680. Sec. 15 was amended by sec. 407(b) of Public Law 92-226 (86 Stat. 35) and
further amended by sec. 102 of Public Law 92-352 (86 Stat. 490). Subsec. (a) was further
amended by sec. 11 of Public Law 93-475 (88 Stat. 1442). It formerly read as follows: “Notwith-
standing any other provision of law, no appropriation shall be made to the Department of State
under any law for any fiscal year commencing on or after July 1, 1972, unless previously author-
ized by legislation hereafter enacted by the Congress. The provisions of this subsection shall not
apply to, or affect in any manner, permanent appropriations, trust funds, and other similar ac-
counts administered by the Department as authorized by law.”.

57 Public Law 93-475 (88 Stat. 1439), approved October 26, 1974.

58 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.
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SEC. 16.59 The first section of the Act of August 16, 1941 (42
U.S.C. 1651; commonly known as the “Defense Base Act”) shall not
apply with respect to such contracts as the Secretary of State may
determine which are contracts with persons employed to perform
work for the Department of State or the Foreign Service on an
intermittent basis for not more than 90 days in a calendar year.

SEC. 17.60 The Secretary of State is authorized to use appro-
priated funds for unusual expenses similar to those authorized by
section 5913 of title 5, United States Code, incident to the oper-
ation and maintenance of the living quarters of the United States
Representative to the Organization of American States.

SEC. 18.61 It is the sense of the Congress that the position of
United States ambassador to a foreign country should be accorded
to men and women possessing clearly demonstrated competence to
perform ambassadorial duties. No individual should be accorded
the position of United States ambassador to a foreign country pri-
marily because of financial contributions to political campaigns.

SEC. 19.62 Each fiscal year (beginning with fiscal year 1977), the
Secretary of State may use 3 funds appropriated for the American
Sections, International Joint Commission, United States and Can-
ada, for representation expenses and official entertainment within
the United States for such American Sections.

SEC. 20.54 Any expenditure for any gift for any person of any for-
eign country which involves any funds made available to meet un-
foreseen emergencies arising in the Diplomatic and Consular Serv-
ice shall be audited by the Controller General and reports thereon
made to the Congress to such extent and at such times as he may
determine necessary. The representatives of the General Account-
ing Office shall have access to all books, accounts, records, reports,
files, and all other papers, things, or property pertaining to such
expenditure and necessary to facilitate the audit.

SEC. 21.65 * * * [Repealed—1990]

SEC. 22.66 (a) The Secretary of State may compensate, pursuant
to regulations which he shall prescribe, for the cost of participating

5922 U.S.C. 2680a. Sec. 16 was added by sec. 122 of Public Law 97-241 (96 Stat. 281). A prior
sec. 16, as added by Public Law 93-475 and amended by Public Law 94-426, was repealed by
sec. 2205(10) of the Foreign Service Act of 1980 (Public Law 96-465; 94 Stat. 2160). Sec. 16
formerly described the duties and responsibilities of a United States chief of mission. A similar
provision is now included at Sec. 207 of the Foreign Service Act of 1980.

6022 U.S.C. 2687. Sec. 17 was added by sec. 101(c) of Public Law 94-141.

6122 U.S.C. 2688. Sec. 18 was added by sec. 104 of Public Law 94-141.

6222 U.S.C. 2689. Sec. 19 was added by sec. 104 of the Foreign Relations Authorization Act,
Fiscal Year 1977 (Public Law 94-350).

63The words “not to exceed $1,500 of the” which previously appeared at this point, were
struck by sec. 110(a) of Public Law 95-426 (92 Stat. 967). Such amendment became effective
October 1, 1978.

6422 U.S.C. 2690. Sec. 20 was added by sec. 116 of the Foreign Relations Authorization Act,
Fiscal Year 1977 (Public Law 94-350).

65 Formerly 22 U.S.C. 2691. Sec. 603(a)(18) of the Immigration Act of 1990 (Public Law 101-
649; 104 Stat. 5084) repealed sec. 21. Previously, sec. 21 was added by sec. 112 of the Foreign
Relations Authorization Act, Fiscal Year 1978 (91 Stat. 848), and substantially amended by sec.
109 of the Department of State Authorization Act, Fiscal Years 1980 and 1981 (Public Law 96—
60; 93 Stat. 397), and earlier amended by sec. 119 of Public Law 95-426 (92 Stat. 970). Sec.
21 provided for the issuance of visas to aliens, otherwise excludable because of organizational
affiliations, to participate in the provisions of the Final Act of the Conference on Security and
Cooperation in Europe (signed at Helsinki on August 1, 1975).

6622 U.S.C. 2692. Sec. 22 was added by sec. 113(a) of the Foreign Relations Authorization
Act, Fiscal Year 1978 (91 Stat. 848). This section became effective on October 1, 1977.
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in any proceeding or on any advisory committee or delegation of
the Department of State, any organization or person—

(1) who is representing an interest which would not other-
wise be adequately represented and whose participation is nec-
essary for a fair determination of the issues taken as a whole;
and

(2) who would otherwise be unable to participate in such pro-
ceeding or on such committee or delegation because such orga-
nization or person cannot afford to pay the costs of such par-
ticipation.

(b) Of the funds appropriated for salaries and expenses for the
Department of State, not to exceed $250,000 shall be available in
any fiscal year for compensation under this section to such organi-
zations and persons.

ADMINISTRATIVE SERVICES 67

SEC. 23.67 (a) AGREEMENTS.—Whenever the head of any Federal
agency performing any foreign affairs functions (including, but not
limited to, the Department of State, the Broadcasting Board of
Governors 68 and the Agency for International Development)®9 de-
termines that administrative services performed in common by the
Department of State and one or more other such agencies may be
performed more advantageously and more economically on a con-
solidated basis, the Secretary of State and the heads of the other
agencies concerned may, subject to the approval of the Director of
the Office of Management and Budget, conclude an agreement
which provides for the transfer to and consolidation within the De-
partment or within one of the other agencies concerned of so much
of the functions, personnel, property, records, and funds of the De-
partment and of the other agencies concerned as may be necessary
to enable the performance of those administrative services on a
consolidated basis for the benefit of all agencies concerned. Agree-
ments for consolidation of administrative services under this sec-
tion shall provide for reimbursement or advances of funds from the
agency receiving the service to the agency performing the service
in amounts which will approximate the expense of providing ad-
ministrative services for the serviced agency.

(b) 67,70 PAYMENT.—

(1) A Federal agency which obtains administrative services
from the Department of State pursuant to an agreement au-
thorized under subsection (a) shall make full and prompt pay-

6722 U.S.C. 2695. Sec. 23 was added by sec. 111(a) of Public Law 95-426 (92 Stat. 967). Sec.
23 became effective October 1, 1978.

Sec. 118 of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public Law
102-138; 105 Stat. 657), added the section heading; designated the original text as subsec. “(a)
AGREEMENTS.—”; and added subsec. (b).

68 Sec. 1335(1)(1) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-789) struck out “United States Information
Agency” and inserted in lieu thereof “Broadcasting Board of Governors”.

69 Sec. 1225(f) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of divi-
sion G of Public Law 105-277; 112 Stat. 2681-775) struck out “, the Agency for International
Development, and the Arms Control and Disarmament Agency” and inserted in lieu thereof “and
the Agency for International Development”.

70 Functions vested in the Secretary of State in this subsection were further delegated to the
Under Secretary for Management by Delegation of Authority No. 193, January 7, 1992 (Public
Notice 1555; 57 F.R. 2298; January 21, 1992).
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ment for such services through advance of funds or reimburse-
ment.

(2) The Secretary of State shall bill each Federal agency for
amounts due for services provided pursuant to subsection (a).
The Secretary shall notify a Federal agency which has not
made full payment for services within 90 days after billing that
services to the agency will be suspended or terminated if full
payment is not made within 180 days after the date of notifica-
tion. Except as provided under paragraph (3), the Secretary
shall suspend or terminate services to a Federal agency which
has not made full payment for services under this section 180
days after the date of notification. Any costs associated with a
suspension or termination of services shall be the responsibil-
ity of, and shall be billed to, the Federal agency.

(8) The Secretary of State may waive the requirement for
suspension or termination under paragraph (2) with respect to
such services as the Secretary determines are necessary to en-
sure the protection of life and the safety of United States Gov-
ernment property. A waiver may be issued for a period not to
exceed one year and may be renewed.

SEC. 24.71 (a) There are authorized to be appropriated for the De-
partment of State, in addition to amounts otherwise authorized to
be appropriated for the Department, such sums as may be nec-
essary for any fiscal year for increases in salary, pay, retirement,
and other employee benefits authorized by law.

(b)(1)72 In order to maintain the levels of program activity for
the Department of State provided for each fiscal year by the annual
authorizing legislation, there are authorized to be appropriated for
the Department of State such sums as may be necessary to offset
adverse fluctuations in foreign currency exchange rates, or overseas
fvagefand price changes, which occur after November 30 of the ear-
ier of—

(A) the calendar year which ended during the fiscal year pre-
ceding such fiscal year, or

(B) the calendar year which preceded the calendar year dur-
ing which the authorization of appropriations for such fiscal
year was enacted.

(2) In carrying out this subsection, there may be established a
Buying Power Maintenance account.

(3) In order to eliminate substantial gains to the approved levels
of overseas operations for the Department of State, the Secretary
of State shall transfer to the Buying Power Maintenance account
such amounts in any appropriation account under the heading “Ad-
ministration of Foreign Affairs” as the Secretary determines are ex-
cessive to the needs of the approved level of operations under that
appropriation account because of fluctuations in foreign currency
exchange rates or changes in overseas wages and prices.

(4) In order to offset adverse fluctuations in foreign currency ex-
change rates or overseas wage and price changes, the Secretary of
State may transfer from the Buying Power Maintenance account to
any appropriation account under the heading “Administration of

7122 U.S.C. 2696. Sec. 24 was added by sec. 105 of the Department of State Authorization
Act, Fiscal Years 1980 and 1981 (Public Law 96-60; 93 Stat. 396).
72 Subsec. (b) was amended and restated by sec. 112(a) of Public Law 97-241 (96 Stat. 277).
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Foreign Affairs” such amounts as the Secretary determines are nec-
essary to maintain the approved level of operations under that ap-
propriation account.

(5) Funds transferred by the Secretary of State from the Buying
Power Maintenance account to another account shall be merged
with and be available for the same purpose, and for the same time
period, as the funds in that other account. Funds transferred by
the Secretary from another account to the Buying Power Mainte-
nance account shall be merged with the funds in the Buying Power
Maintenance account and shall be available for the purposes of
that account until expended.

(6) Any restriction contained in an appropriation Act or other
provision of law limiting the amounts available for the Department
of State that may be obligated or expended shall be deemed to be
adjusted to the extent necessary to offset the net effect of fluctua-
tions in foreign currency exchange rates or overseas wage and price
changes in order to maintain approved levels.

(7)73 (A) Subject to the limitations contained in this paragraph,
not later than the end of the fifth fiscal year after the fiscal year
for which funds are appropriated or otherwise made available for
an account under “Administration of Foreign Affairs”, the Sec-
retary of State may transfer any unobligated balance of such funds
to the Buying Power Maintenance account.

(B) The balance of the Buying Power Maintenance account may
not exceed $100,000,000 as a result of any transfer under this
paragraph.

(C) Any transfer pursuant to this paragraph shall be treated as
a reprogramming of funds under section 34 and shall be available
for obligation or expenditure only in accordance with the proce-
dures under such section.

(D) The authorities contained in this section may only be exer-
cised to such an extent and in such amounts as specifically pro-
vided for in advance in appropriations Acts.

(¢) Amounts authorized to be appropriated for a fiscal year for
the Department of State or to the Secretary of State are authorized
to be made available until expended.

(d)7% (1) Subject to paragraphs (2) and (3), funds authorized to
be appropriated for any account of the Department of State in the
Department of State Appropriations Act, for either 75 fiscal year of
any two-year authorization cycle may be appropriated for such 75
fiscal year for any other account of the Department of State.

73Sec. 117(a) of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 656), added par. (7). Clause (E), repealed by 122(a)(1) of the Foreign
Relations Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103-236; 108 Stat. 392),
had provided that “[Tlhis paragraph shall cease to have effect after September 30 1993.”

Functions vested in the Secretary of State in this paragraph were further delegated to the
Under Secretary for Management by Delegation of Authority No. 193, January 7, 1992 (Public
Notice 1555; 57 F.R. 2298; January 21, 1992).

74Sec. 117(c) of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 657), amended and restated subsec. (d). Sec. 122(a)(4) of the Foreign
Relations Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103-236; 108 Stat. 392),
struck out para. (4) of subsec. (d), which had provided that, “[Tlhis subsection shall cease to
have effect after September 30, 1993.”.

75Sec. 122(a)(2)(A) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 392), struck out “the second” and inserted in lieu thereof “ei-
ther”. Sec. 122(a)(2)(B) of that Act struck out “such second” and inserted in lieu thereof “such”.
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(2)76 Amounts appropriated for the “Diplomatic and Consular
Programs” account may not exceed by more than 5 percent the
amount specifically authorized to be appropriated for such account
for a fiscal year. No other appropriations account may exceed by
more than 10 percent the amount specifically authorized to be ap-
propriated for such account for a fiscal year.

(3) The requirements and limitations of section 15 shall not apply
to the appropriation of funds pursuant to this subsection.

(e) 77 Amounts authorized to be appropriated for a fiscal year for
the Department of State or to the Secretary of State are authorized
to be obligated for twelve-month contracts which are to be per-
formed in two fiscal years, if the total amount for such contracts
is obligated in the earlier fiscal year.

SEC. 25.78 (a) The Secretary of State may accept on behalf of the
United States gifts made unconditionally by will or otherwise for
the benefit of the Department of State (including the Foreign Serv-
ice) or for the carrying out of any of its functions. Conditional gifts
may be so accepted at the discretion of the Secretary, and the prin-
cipal of and income from any such conditional gift shall be held, in-
vested, reinvested, and used in accordance with its conditions, ex-
cept that no gift shall be accepted which is conditioned upon any
expenditure which will not be met by the gift or the income from
the gift unless such expenditure has been approved by Act of Con-
gress.

(b) Any unconditional gift of money accepted under section (a),
the income from any gift property held under subsection (c) or (d)
(except income made available for expenditure under subsection
(d)(2)), the net proceeds from the liquidation of gift property under
subsection (c¢) or (d), and the proceeds of insurance on any gift
property which are not used for its restoration, shall be deposited
in the Treasury of the United States. Such funds are hereby appro-
priated and shall be held in trust by the Secretary of the Treasury
for the benefit of the Department of State (including the Foreign
Service). The Secretary of the Treasury may invest and reinvest
such funds in interest-bearing obligations of the United States or
in obligations guaranteed as to both principal and interest by the
United States. Such funds and the income from such investments
shall be available for expenditure in the operation of the Depart-
ment of State (including the Foreign Service) and the performance
of its functions, subject to the same examination and audit as is
provided for appropriations made for the Foreign Service by the
Congress, but shall not be expended for representational purposes
at United States missions except in accordance with the conditions
that apply to appropriated funds.?®

(c) The evidences of any unconditional gift of intangible personal
property (other than money) accepted under subsection (a), shall be

76 The first sentence of this para. was amended and restated by sec. 122(a)(3) of the Foreign
Relations Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103-236; 108 Stat. 392).

77Sec. 107 of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Public
Law 101-246; 104 Stat. 21), added subsec. (e).

7822 U.S.C. 2697. Sec. 25 was added by sec. 2201 of the Foreign Service Act of 1980 (Public
Law 96-465; 94 Stat. 2153).

79The phrase in the last sentence, “but shall not be expended for representational purposes
at United States missions except in accordance with the conditions that apply to appropriated
funds” was added by sec. 125 of the Foreign Relations Authorization Act, Fiscal Years 1988 and
1989 (Public Law 100-204; 101 Stat. 1341).
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deposited with the Secretary of the Treasury who may hold or lig-
uidate them, except that they shall be liquidated upon the request
of the Secretary of State whenever necessary to meet payments re-
quired in the operation of the Department of State (including the
Foreign Service) or the performance of its functions.

(d)(1) The Secretary of State shall hold any real property or any
tangible personal property accepted unconditionally pursuant to
subsection (a) and shall either use such property for the operation
of the Department of State (including the Foreign Service) and the
performance of its functions or lease or hire such property, except
that any such property not required for the operation of the De-
partment of State (including the Foreign Service) or the perform-
ance of its functions may be liquidated by the Secretary of State
whenever in the judgment of the Secretary of State the purposes
of the gift will be served thereby. The Secretary of State may in-
sure any property held under this subsection. Except as provided
in paragraph (2), the Secretary shall deposit the income from any
property held under this subsection with the Secretary of the
Treasury as provided in subsection (b).

(2) The income from any real property or tangible personal prop-
erty held under this subsection shall be available for expenditure
at the discretion of the Secretary of State for the maintenance,
preservation, or repair and insurance of such property and any pro-
ceeds from insurance may be used to restore the property insured.

(e) For the purpose of Federal income, estate, and gift taxes, any
gift, devise, or bequest accepted under this section shall be deemed
to be a gift, devise, or bequest to and for the use of the United
States.

(f) The authorities available to the Secretary of State under this
section with respect to the Department of State shall be available
to the Broadcasting Board of Governors8® and the Administrator of
the Agency for International Development®l with respect to the
Board and the Agency”.82

SEC. 26.83 (a) The Secretary of State may, without regard to sec-
tion 3106 of title 5, United States Code, authorize a principal offi-
cer of the Foreign Service to procure legal services whenever such
services are required for the protection of the interests of the Gov-
ernment or to enable a member of the Service to carry on the mem-
ber’s work efficiently.

80Sec. 1335(1)(2)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-789) struck out “Director of the United
States Information Agency” and inserted in lieu thereof “Broadcasting Board of Governors”. Pre-
viously, sec. 303(b) of Public Law 97-241 (96 Stat. 291) substituted “Director of the United
States Information Agency” for “Director of the International Communication Agency”, wherever
it appeared in law.

81Sec. 1335(1)(2)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-789) struck out “with respect to their re-
spective agencies” and inserted in lieu thereof “with respect to the Board and the Agency”.

82Sec. 1422(b)(3)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-792) struck out “Director of the United
States International Development Cooperation Agency” and inserted in lieu thereof “Adminis-
trator of the Agency for International Development”.

8322 U.S.C. 2698. Sec. 26 was added by sec. 2201 of the Foreign Service Act of 1980 (Public
Law 96-465; 94 Stat. 2153).
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(b) The authority available to the Secretary of State under this
section shall be available to the Broadcasting Board of Governors,84
and the Administrator of the Agency for International Develop-
ment 85 with respect to the Board and the Agency.86

SEC. 27.87 (a) In order to expand employment opportunities for
family members of the United States Government personnel as-
signed abroad, the Secretary of State shall seek to conclude such
bilateral and multilateral agreements as will facilitate the employ-
ment of such family members in foreign economies.

(b) Any member of a family of a member of the Foreign Service
may accept gainful employment in a foreign country unless such
employment—

(1) would violate any law of such country or of the United
States; or

(2) could, as certified in writing by the United States chief
%f mission to such country, damage the interests of the United

tates.

SEC. 28.88 The Secretary of State may authorize the principal of-
ficer of a Foreign Service post to provide for the use of Government
owned or leased vehicles located at that post for transportation of
United States Government employees and their families when pub-
lic transportation is unsafe or not available or when such use is ad-
vantageous to the Government.

SEC. 29.89 Whenever the Secretary of State determines that edu-
cational facilities are not available, or that existing educational fa-
cilities are inadequate, to meet the needs of children of United
States citizens stationed outside the United States who are en-
gaged in carrying out Government activities, the Secretary may, in
such manner as he deems appropriate and under such regulations
as he may prescribe, establish, operate, and maintain primary
schools, and school dormitories and related educational facilities for
primary and secondary schools, outside the United States, make
grants of funds for such purposes, or otherwise provide for such
educational facilities. The authorities of the Foreign Service Build-
ings Act, 1926, and of paragraphs (h) and (i) of section 3 of this
Act, may be utilized by the Secretary in providing assistance for
educational facilities. Such assistance may include hiring, trans-
porting, and payment of teachers and other necessary personnel.
Notwithstanding any other provision of law, where the child of a

84Sec. 1335(1)(3)(A) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-789) struck out “Director of the United
States Information Agency, the chairman of the Board for International Broadcasting,” and in-
serted in lieu thereof “Broadcasting Board of Governors”. Previously, sec. 303 of the Foreign Re-
lations Authorization Act, Fiscal Years 1990 and 1991 (Public Law 101-246; 104 Stat. 64), stuck
out “International Communication Agency” and inserted in lieu thereof “United States Informa-
tion Agency, the chairman of the Board for International Broadcasting,”.

85Sec. 1422(b)(3)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-792) struck out “Director of the United
States International Development Cooperation Agency” and inserted in lieu thereof “Adminis-
trator of the Agency for International Development”.

86 Sec. 1335(1)(3)(B) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-789) struck out “with respect to their re-
spective agencies” and inserted in lieu thereof “with respect to the Board and the Agency”.

8722 U.S.C. 2699. Sec. 27 was added by sec. 2201 of the Foreign Service Act of 1980 (Public
Law 96-465; 94 Stat. 2153).

8822 U.S.C. 2700. Sec. 28 was added by sec. 2201 of the Foreign Service Act of 1980 (Public
Law 96-465; 94 Stat. 2153).

8922 U.S.C. 2701. Sec. 29 was added by sec. 2201 of the Foreign Service Act of 1980 (Public
Law 96-465; 94 Stat. 2154).
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United States citizen employee of an agency of the United States
Government who is stationed outside the United States attends an
educational facility assisted by the Secretary of State under this
section, the head of that agency is authorized to reimburse, or cred-
it with advance payment, the Department of State for funds used
in providing assistance to such educational facilities, by grant or
otherwise, under this section.?°

SEC. 30.91 (a) The remedy—

(1) against the United States provided by sections 1346(b)
and 2672 of title 28, United States Code, or
(2) through proceedings for compensation or other benefits
from the United States as provided by any other law, where
the availability of such benefits precludes a remedy under such
sections,
for damages for personal injury, including death, allegedly arising
from malpractice or negligence of a physician, dentist, nurse, phar-
macist or paramedical (including medical and dental assistants and
technicians, nursing assistants, and therapists) or other supporting
personnel of the Department of State in furnishing medical care or
related services, including the conducting of clinical studies or in-
vestigations, while in the exercise of his or her duties in or for the
Department of State or any other Federal department, agency, or
instrumentality shall be exclusive of any other civil action or pro-
ceeding by reason of the same subject matter against such physi-
cian, dentist, nurse, pharmacist, or paramedical or other support-
ing personnel (or his or her estate) whose act or omission gave rise
to such claim.

(b) The United States Government shall defend any civil action
or proceeding brought in any court against any person referred to
in subsection (a) of this section (or his or her estate) for any such
damage or injury. Any such person against whom such civil action
or proceeding is brought shall deliver, within such time after date
of service or knowledge of service as may be determined by the At-
torney General, all process served upon him or her or an attested
true copy thereof to whomever was designated by the Secretary to
receive such papers. Such person shall promptly furnish copies of
the pleading and process therein to the United States attorney for
the district embracing the place wherein the proceeding is brought,
to the Attorney General, and to the Secretary.

(c) Upon a certification by the Attorney General that the defend-
ant was acting within the scope of his or her employment in or for
the Department of State or any other Federal department, agency,
or instrumentality at the time of the incident out of which the suit
arose, any such civil action or proceeding commenced in a State
court shall be removed without bond at any time before trial by the
Attorney General to the district court of the United States of the
district and division embracing the place wherein it is pending and
the proceeding deemed a tort action brought against the United
States under the provisions of title 28, United States Code, and all

90 Sec. 2201 of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-804), added text beginning at “Not-
withstanding any other provision of law”.

9122 U.S.C. 2702. Sec. 30 was added by sec. 2201 of the Foreign Service Act of 1980 (Public
Law 96-465; 94 Stat. 2155).
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references thereto. Should a United States district court determine
on a hearing on a motion to remand held before a trial on the mer-
its that the case so removed is one in which a remedy by suit with-
in the meaning of subsection (a) of this section is not available
against the United States, the case shall be remanded to the State
court except that where such remedy is precluded because of the
availability of a remedy through proceedings for compensation or
other benefits from the United States as provided by any other law,
the case shall be dismissed, but in that event, the running of any
limitation of time for commencing, or filing an application or claim
in, such proceedings for compensation or other benefits shall be
deemed to have been suspended during the pendency of the civil
action or proceeding under this section.

(d) The Attorney General may compromise or settle any claim as-
serted in such civil action or proceeding in the manner provided in
section 2677 of title 28, the United States Code, and with the same
effect.

(e) For purposes of this section, the provisions of section 2680(h)
of title 28, United States Code, shall not apply to any tort enumer-
ated therein arising out of negligence in the furnishing of medical
care or related services, including the conducting of clinical studies
or investigations.

(f) The Secretary may, to the extent he deems appropriate, hold
harmless or provide liability insurance for any person to whom the
immunity provisions of subsection (a) of this section apply, for dam-
ages for personal injury, including death, negligently caused by any
such person while acting within the scope of his or her office of em-
ployment and as a result of the furnishing of medical care or relat-
ed services, including the conducting of clinical studies or inves-
tigations, if such person is assigned to a foreign area or detailed
for service with other than a Federal agency or institution, or if the
circumstances are such as are likely to preclude the remedies of
third persons against the United States provided by sections
1346(b) and 2672 of title 28, United States Code, for such damage
or injury.

(g) For purposes of this section, any medical care or related serv-
ice covered by this section and performed abroad by a covered per-
son at the direction or with the approval of the United States chief
of mission or other principal representative of the United States in
the area shall be deemed to be within the scope of employment of
the individual performing the service.

SEC. 31.92 (a) The Secretary of State may authorize and assist in
the establishment, maintenance, and operation by civilian officers
and employees of the Government of non-Government-operated
services and facilities at posts abroad, including the furnishing of
space, utilities, and properties owned or leased by the Government
for use by its diplomatic, consular, and other missions and posts
abroad. The provisions of the Foreign Service Buildings Act, 1926
(22 U.S.C. 292-300) and section 13 of this Act may be utilized by
the Secretary in providing such assistance.

9222 U.S.C. 2703. Sec. 31 was added by sec. 2201 of the Foreign Service Act of 1980 (Public
Law 96-465; 94 Stat. 2156).
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(b) The Secretary may establish and maintain emergency com-
missary or mess services in places abroad where, in the judgment
of the Secretary, such services are necessary temporarily to insure
the effective and efficient performance of official duties and respon-
sibilities. Reimbursements incident to the maintenance and oper-
ation of commissary or mess service under this subsection shall be
at not less than cost as determined by the Secretary and shall be
used as working funds, except that an amount equal to the amount
expended for such services shall be covered into the Treasury as
miscellaneous receipts.

(c) Services and facilities established under this section shall be
made available, insofar as practicable, to officers and employees of
all agencies and their dependents who are stationed in the locality
abroad, and, where determined by the Secretary to be appropriate
due to exceptional circumstances, to United States citizens hired
outside of the host country to serve as teaching staff for such de-
pendents abroad.?3 Such services and facilities shall not be estab-
lished in localities where another agency operates similar services
or facilities unless the Secretary determines that additional serv-
ices or facilities are necessary. Other agencies shall to the extent
practicable avoid duplicating the facilities and services provided or
assisted by the Secretary under this section.

(d) Charges at any post abroad for a service or facility provided,
authorized or assisted under this section shall be at the same rate
for all civilian personnel of the Government serviced thereby, and
all charges for supplies furnished to such a service or facility
abroad by any agency shall be at the same rate as that charged by
the furnishing agency to its comparable civilian services and facili-
ties.

(e) 94 The 95 Secretary of State may make grants to child care fa-
cilities, to offset in part the cost of such care, in Moscow and at no
more than five other posts abroad where the Secretary determines
that due to extraordinary circumstances such facilities are nec-
essary to the efficient operation of the post. In making that deter-
mination, the Secretary shall take into account factors such as—

(1) whether Foreign Service spouses are encouraged to work
at the post because—
(A) the number of members of the post is subject to a
ceiling imposed by the receiving country; and
(B) Foreign Service nationals are not employed at the
post; and
(2) whether local child care is available.

93 Sec. 144 of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 668), added text to end of sentence beginning with “, and, where deter-
mined by the Secretary * * *”.

Functions vested in the Secretary of State by the amendment in Public Law 102-138 were
further delegated to the Under Secretary for Management by Delegation of Authority No. 193,
January 7, 1992 (Public Notice 1555; 57 F.R. 2298; January 21, 1992).

94Sec. 147 of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Public
Law 101-246; 104 Stat. 38), added subsec. (e).

95Sec. 124 of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 393), struck out “For the fiscal years 1992 and 1993, the” and inserted
in lieu thereof “The”. Previously, sec. 121 of the Foreign Relations Authorization Act, Fiscal
Years 1992 and 1993 (Public Law 102-138; 105 Stat. 658), renewed this authority originally es-
tablished for fiscal years 1990 and 1991.
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SEC. 32.96 The Secretary of State may pay, without regard to sec-
tion 5702 of title 5, United States Code, subsistence expenses of (1)
special agents 97 of the Department of State who are on authorized
protective missions, and (2) members of the Foreign Service and
employees of the Department who are required to spend extraor-
dinary amounts of time in travel status. The authorities available
to the Secretary of State under this section with respect to the De-
partment of State shall be available to the Broadcasting Board of
Governors 28 and the Administrator of the Agency for International
Development 99 with respect to their respective agencies, except
that the authority of clause (2) shall be available with respect to
those agencies only in the case of members of the Foreign Service
and employees of the agency who are performing security-related
functions abroad.100

SEc. 33.101 The following documents shall have the same force
and effect as proof of United States citizenship as certificates of
naturalization or of citizenship issued by the Attorney General or
by a court having naturalization jurisdiction:

(1) A passport, during its period of validity (if such period is
the maximum period authorized by law), issued by the Sec-
retary of State to a citizen of the United States.

(2) The report, designated as a “Report of Birth Abroad of a
Citizen of the United States”, issued by a consular officer to
document a citizen born abroad. For purposes of this para-
graph, the term ‘consular officer’ includes any United States
citizen employee of the Department of State who is designated
by the Secretary of State to adjudicate nationality abroad pur-
suant to such regulations as the Secretary may prescribe.102

9622 U.S.C. 2704. Sec. 32 was added by sec. 2201 of the Foreign Service Act of 1980 (Public
Law 96-465; 94 Stat. 2157).

97Sec. 125(b) of Public Law 99-93 (99 Stat. 417) added the words “special agents” in lieu of
“security officers”. Sec. 125(c) of the same Act repealed section 4 of the Act entitled “An Act
to provide authority to protect heads of foreign states and other officials” approved August 27,
1964 (2 U.S.C. 2667), and the Act entitled “An Act to authorize certain officers and employees
of the Department of State and the Foreign Service to carry firearms” approved June 28, 1955
(22 U.S.C. 2666).

98 Sec. 1335(1)(4) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A of
division G of Public Law 105-277; 112 Stat. 2681-7789) struck out “the Director of the United
States Information Agency” and inserted in lieu thereof “the Broadcasting Board of Governors”.

99 Sec. 1422(b)(3)(C) of the Foreign Affairs Agencies Consolidation Act of 1998 (subdivision A
of division G of Public Law 105-277; 112 Stat. 2681-789) struck out “Director of the United
States International Development Cooperation Agency” and inserted in lieu thereof “Adminis-
trator of the Agency for International Development”.

100 Sec. 303(c) of Public Law 98-533 (98 Stat. 2711) added this sentence.

10122 U.S.C. 2705. Sec. 33 was added by sec. 117 of Public Law 97-241 (96 Stat. 279).

102 Sec. 2222(a) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-818) added text beginning with
“For purposes of this paragraph”.
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SEC. 34.103 (a) Unless the Committee on International Relations
and the Committee on Appropriations 194 of the House of Rep-
resentatives and the Committee on Foreign Relations and the Com-
mittee on Appropriations 195 of the Senate are notified fifteen days
in advance of the proposed reprogramming, funds appropriated for
the Department of State shall not be available for obligation or ex-
penditure through any reprogramming of funds—

(1) which creates new programs;

(2) which eliminates a program, project, or activity;

(3) which increases funds or personnel by any means for any
project or activity for which funds have been denied or re-
stricted by the Congress;

(4) which relocates an office or employees;

(5) which reorganizes offices, programs, or activities;

(6) which involves contracting out functions which had been
performed by Federal employees; or

(7) which involves a reprogramming in excess of
$1,000,000 196 or 10 percent, whichever is less and which (A)
augments existing programs, projects, or activities, (B) reduces
by 10 percent or more the funding for any existing program,
project, activity, or personnel approved by the Congress, or (C)
results from any general savings from a reduction in personnel
which would result in a change in existing programs, activities,
or projects approved by the Congress.

(b) 103 Funds appropriated for the Department of State may not
be available for obligation or expenditure through any reprogram-
ming described in subsection (a) during the period which is the last
15 days in which such funds are available unless notice of such re-
programming is made before such period.

(c) 197 The Secretary of State may waive the notification require-
ment of subsection (a), if the Secretary determines that failure to
do so would pose a substantial risk to human health or welfare. In
the case of any waiver under this subsection, notification to the

10322 U.S.C. 2706. Sec. 34(a) was originally added as sec. 34 by sec. 123 of the Department
of State Authorization Act, Fiscal Years 1984 and 1985 (Public Law 98-164; 97 Stat. 1025). Sec.
121 of the Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 (Public Law 100—
204; 101 Stat. 1339) redesignated it as subsec. (a) and added a new subsec. (b).

Part D, title V of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 486), the Cambodian Genocide Justice Act, in part, established the Of-
fice of %ambodian Genocide Information in the Department of State. Sec. 573(d) under that part
require

“(d) NOTIFICATION TO CONGRESS.—The Committee on Foreign Relations and the Committee
on Appropriations of the Senate and the Committee on Foreign Affairs and the Committee on
Appropriations of the House of Representatives shall be notified of any exercise of the authority
of section 34 of the State Department Basic Authorities Act of 1956 with respect to the Office
[of Cambodian Genocide Information] or any of its programs, projects, or activities at least 15
days in advance in accordance with procedures applicable to notifications under that section.”.

104 Sec. 2243(1)(A) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999
(subdivision B of division G of Public Law 105-277; 112 Stat. 2681— 823), struck out “Foreign
Affairs” and inserted in lieu thereof “International Relations and the Committee on Appropria-
tions”.

105 Sec. 2243(1)(B) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999
(subdivision B of division G of Public Law 105-27 7; 112 Stat. 2681-823), inserted “and the Com-
mittee on Appropriations” after “Foreign Relations”.

106 Sec. 122(c) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 392), struck out “$500,000” and inserted in lieu thereof “$1,000,000”.

Previously, sec. 117(b) of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993
(gublic Law 102-138; 105 Stat. 657), struck out “$250,000” and inserted in lieu thereof
“$500,000”.

107 Sec. 2243(2) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-823), added subsec. (c).
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Committee on Foreign Relations and the Committee on Appropria-
tions of the Senate and the Committee on International Relations
and the Committee on Appropriations of the House of Representa-
tives shall be provided as soon as practicable, but not later than
3 days after taking the action to which the notification requirement
was applicable, and shall contain an explanation of the emergency
circumstances.

SEC. 35.108 (b) 109 The Secretary of State shall be responsible for
formulation, coordination, and oversight of foreign policy related to
international communications and information policy. The Sec-
retary of State shall—

(1)110 exercise primary authority for the conduct of foreign
policy with respect to such telecommunications functions, in-
cluding the determination of United States positions and the
conduct of United States participation in negotiations with for-
eign governments and international bodies. In exercising this
responsibility, the Secretary shall coordinate with other agen-
cies as appropriate, and, in particular, shall give full consider-
ation to the authority vested by law or Executive order in the
Federal Communications Commission, the Department of Com-
merce and the Office of the United States Trade Representa-
tive in this area;

10822 U.S.C. 2707. Sec. 162(k)(1) of the Foreign Relations Authorization Act, Fiscal Years
1994 and 1995 (Public Law 103-236; 108 Stat. 408), struck out subsec. (a) and substantially
restructured subsec. (b). Subsec. (a) had provided for the Secretary of State to assign responsibil-
ity to an Under Secretary for international communications and information policy matters.
Subsec. (b) had provided for the establishment of the State Department Office of Coordinator
for International Communications and Information Policy, and for the appointment of a Coordi-
nator with rank of ambassador.

The Secretary of State delegated functions authorized under this section to the Assistant Sec-
retary for Economic and Business Affairs (Department of State Public Notice 2086; sec. 9 of Del-
egation of Authority No. 214; 59 F.R. 50790).

Sec. 35 originally was added by sec. 124 of the Department of State Administration Act, Fiscal
Years 1984 and 1985 (Public Law 98-164; 97 Stat. 1025).

Sec. 162(k)(2) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 409), provided:

“(2) Nothing in the amendments made by paragraph (1) affects the nature or scope of the au-
thority that is on the date of enactment of this Act vested by law or Executive order in the De-
partment of Commerce, the Office of the United States Trade Representative, the Federal Com-
munications Commission, or any officer thereof.”.

109 Sec. 162(k)(1)(B)(i) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 408), struck out the text preceding para. (1) in subsec. (b) and
added this new sentence. Designation of subsec. (b) was retained; it should probably have been
stricken.

Sec. 162(k)(2) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 409), provided:

“(2) Nothing in the amendments made by paragraph (1) affects the nature or scope of the au-
thority that is on the date of enactment of this Act vested by law or Executive order in the De-
partment of Commerce, the Office of the United States Trade Representative, the Federal Com-
munications Commission, or any officer thereof.”.

110 Sec. 162(k)(1)(B)(i1)—(v) of the Foreign Relations Authorization Act, Fiscal Years 1994 and
1995 (Public Law 103-236; 108 Stat. 408), struck out former para. (2); redesignated para. (1)
as para. (2); and inserted a new para. (1). Former para. (2) had read as follows: “(2) in accord-
ance with such authority as may be delegated by the President pursuant to Executive order,
chair such agency and interagency meetings as may be necessary to coordinate actions on pend-
ing issues to ensure proper policy coordination;”.

Sec. 162(k)(2) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 409), provided:

“(2) Nothing in the amendments made by paragraph (1) affects the nature or scope of the au-
thority that is on the date of enactment of this Act vested by law or Executive order in the De-
partment of Commerce, the Office of the United States Trade Representative, the Federal Com-
munications Commission, or any officer thereof.”.
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(2)110 maintain continuing liaison 111 with other executive
branch agencies concerned with international communications
and information policy and with the Federal Communications
Commission, as appropriate; 111

(3) in accordance with such authority as may be delegated by
the President pursuant to Executive order, supervise and co-
ordinate the activities of any senior interagency policymaking
group on international telecommunications and information
policy and chair such interagency meetings as may be nec-
essary to coordinate actions on pending issues;; 112

(4) coordinate the activities of, and assist as appropriate,
interagency working level task forces and committees con-
cerned with specific aspects of international communications
and information policy;

(5) maintain liaison with the members and staffs of commit-
tees of the Congress concerned with international communica-
tions and information policy and provide testimony before such
committees;

(6) maintain appropriate liaison with representatives of the
private sector to keep informed of their interests and problems,
meet with them, and provide such assistance as may be needed
to ensure that matters of concern to the private sector are
promptly considered by the Department or other executive
branch agencies; and

(7) assist in arranging meetings of such public sector advi-
sory groups as may be established to advise the Department of
State and other executive branch agencies in connection with
international communications and information policy issues.

SEC. 36.113 DEPARTMENT OF STATE REWARDS PROGRAM.
(a) ESTABLISHMENT.—

111 Sec. 162(k)(1)(B)(v) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103—-236; 108 Stat. 408), struck out “with the bureaus and offices of the Department
of State and” following “liaison”, and inserted before the semicolon, “and with the Federal Com-
munications Commission, as appropriate”.

Sec. 162(k)(2) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 409), provided:

“(2) Nothing in the amendments made by paragraph (1) affects the nature or scope of the au-
thority that is on the date of enactment of this Act vested by law or Executive order in the De-
partment of Commerce, the Office of the United States Trade Representative, the Federal Com-
munications Commission, or any officer thereof.”.

112 Sec. 162(k)(1)(B)(vi) of the Foreign Relations Authorization Act, Fiscal Years 1994 and
1995 (Public Law 103-236; 108 Stat. 408), struck out “the Senior Interagency Group on Inter-
national Communications and Information Policy” and inserted in lieu thereof “any senior inter-
agency policymaking group on international telecommunications and information policy and
chair such interagency meetings as may be necessary to coordinate actions on pending issues;”.
The amendment resulted in a double semicolon.

Sec. 162(k)(2) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 409), provided:

“(2) Nothing in the amendments made by paragraph (1) affects the nature or scope of the au-
thority that is on the date of enactment of this Act vested by law or Executive order in the De-
partment of Commerce, the Office of the United States Trade Representative, the Federal Com-
munications Commission, or any officer thereof.”.

11322 U.S.C. 2708. Sec. 102 of Public Law 98-533 (98 Stat. 2708) added original sec. 36. Sec.
2202 of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivision B of
division G of Public Law 105-277; 112 Stat. 2681-805), amended and restated sec. 36. Sec. 101
of Public Law 105-323 (112 Stat. 3029) also amended and restated sec. 36, enacting text iden-
tical to that enacted in sec. 2202 of Public Law 105-277 with the exception of sec. 36(e)(1). In
that para., enacted by Public Law 105-323 raised the maximum amount of any reward to be
paid under this section not to exceed $5,000,000 from the level of $2,000,000 enacted in Public
Law 105-277.
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(1) IN GENERAL.—There is established a program for the pay-
ment of rewards to carry out the purposes of this section.

(2) PURPOSE.—The rewards program shall be designed to as-
sist in the prevention of acts of international terrorism, inter-
national narcotics trafficking, and other related criminal acts.

(3) IMPLEMENTATION.—The rewards program shall be admin-
istered by the Secretary of State, in consultation, as appro-
priate, with the Attorney General.

(b) REWARDS AUTHORIZED.—In the sole discretion of the Sec-

retary (except as provided in subsection (c)(2)) and in consultation,
as appropriate, with the Attorney General, the Secretary may pay
a reward to any individual who furnishes information leading to—

(1) the arrest or conviction in any country of any individual
for the commission of an act of international terrorism against
a United States person or United States property;

(2) the arrest or conviction in any country of any individual
conspiring or attempting to commit an act of international ter-
rorism against a United States person or United States prop-
erty;

(3) the arrest or conviction in any country of any individual
for committing, primarily outside the territorial jurisdiction of
the United States, any narcotics-related offense if that offense
involves or is a significant part of conduct that involves—

(A) a violation of United States narcotics laws such that
the individual would be a major violator of such laws;
(B) the killing or kidnapping of—

(i) any officer, employee, or contract employee of the
United States Government while such individual is en-
gaged in official duties, or on account of that individ-
ual’s official duties, in connection with the enforce-
ment of United States narcotics laws or the imple-
menting of United States narcotics control objectives;
or

(ii)) a member of the immediate family of any such
individual on account of that individual’s official du-
ties, in connection with the enforcement of United
States narcotics laws or the implementing of United
States narcotics control objectives; or

(C) an attempt or conspiracy to commit any act de-
scribed in subparagraph (A) or (B);

(4) the arrest or conviction in any country of any individual
aiding or abetting in the commission of an act described in
paragraph (1), (2), or (3); or

(5) the prevention, frustration, or favorable resolution of an
act described in paragraph (1), (2), or (3).

(¢c) COORDINATION.—

(1) PROCEDURES.—To ensure that the payment of rewards
pursuant to this section does not duplicate or interfere with
the payment of informants or the obtaining of evidence or in-
formation, as authorized to the Department of Justice, the of-
fering, administration, and payment of rewards under this sec-
tion, including procedures for—

(A) identifying individuals, organizations, and offenses
with respect to which rewards will be offered;
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(B) the publication of rewards;

(C) the offering of joint rewards with foreign govern-
ments;

(D) the receipt and analysis of data; and

(E) the payment and approval of payment, shall be gov-
erned by procedures developed by the Secretary of State,
in consultation with the Attorney General.

(2) PRIOR APPROVAL OF ATTORNEY GENERAL REQUIRED.—Be-
fore making a reward under this section in a matter over
which there is Federal criminal jurisdiction, the Secretary of
State shall obtain the concurrence of the Attorney General.

(d) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding
section 102 of the Foreign Relations Authorization Act, Fiscal
Years 1986 and 1987 (Public Law 99-93; 99 Stat. 408), but
subject to paragraph (2), there are authorized to be appro-
priated to the Department of State from time to time such
amounts as may be necessary to carry out this section.

(2) LIMITATION.—No amount of funds may be appropriated
under paragraph (1) which, when added to the unobligated bal-
ance of amounts previously appropriated to carry out this sec-
tion, would cause such amounts to exceed $15,000,000.

(3) ALLOCATION OF FUNDS.—To the maximum extent prac-
ticable, funds made available to carry out this section should
be distributed equally for the purpose of preventing acts of
international terrorism and for the purpose of preventing inter-
national narcotics trafficking.

(4) PERIOD OF AVAILABILITY.—Amounts appropriated under
paragraph (1) shall remain available until expended.

(e) LIMITATIONS AND CERTIFICATION.—

(1) MAXiIMUM AMOUNT.—No reward paid under this section
may exceed $5,000,000.

(2) APPROVAL.—A reward under this section of more than
$100,000 may not be made without the approval of the Sec-
retary.

(3) CERTIFICATION FOR PAYMENT.—Any reward granted
under this section shall be approved and certified for payment
by the Secretary.

(4) NONDELEGATION OF AUTHORITY.—The authority to ap-
prove rewards of more than $100,000 set forth in paragraph (2)
may not be delegated.

(5) PROTECTION MEASURES.—If the Secretary determines that
the identity of the recipient of a reward or of the members of
the recipient’s immediate family must be protected, the Sec-
retary may take such measures in connection with the pay-
ment of the reward as he considers necessary to effect such
protection.

(f) INELIGIBILITY.—An officer or employee of any entity of Fed-
eral, State, or local government or of a foreign government who,
while in the performance of his or her official duties, furnishes in-
formation described in subsection (b) shall not be eligible for a re-
ward under this section.

(g) REPORTS.—
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(1) REPORTS ON PAYMENT OF REWARDS.—Not later than 30
days after the payment of any reward under this section, the
Secretary shall submit a report to the appropriate congres-
sional committees with respect to such reward. The report,
which may be submitted in classified form if necessary, shall
specify the amount of the reward paid, to whom the reward
was paid, and the acts with respect to which the reward was
paid. The report shall also discuss the significance of the infor-
mation for which the reward was paid in dealing with those
acts.

(2) ANNUAL REPORTS.—Not later than 60 days after the end
of each fiscal year, the Secretary shall submit a report to the
appropriate congressional committees with respect to the oper-
ation of the rewards program. The report shall provide infor-
mation on the total amounts expended during the fiscal year
ending in that year to carry out this section, including amounts
expended to publicize the availability of rewards.

(h) PUBLICATION REGARDING REWARDS OFFERED BY FOREIGN
GOVERNMENTS.—Notwithstanding any other provision of this sec-
tion, in the sole discretion of the Secretary, the resources of the re-
wards program shall be available for the publication of rewards of-
fered by foreign governments regarding acts of international terror-
ism which do not involve United States persons or property or a
violation of the narcotics laws of the United States.

(i) DETERMINATIONS OF THE SECRETARY.—A determination made
by the Secretary under this section shall be final and conclusive
and shall not be subject to judicial review.

(j) DEFINITIONS.—ASs used in this section:

(1) ACT OF INTERNATIONAL TERRORISM.—The term “act of
international terrorism” includes—

(A) any act substantially contributing to the acquisition
of unsafeguarded special nuclear material (as defined in
paragraph (8) of section 830 of the Nuclear Proliferation
Prevention Act of 1994 (22 U.S.C. 3201 note)) or any nu-
clear explosive device (as defined in paragraph (4) of that
section) by an individual, group, or non-nuclear-weapon
state (as defined in paragraph (5) of that section); and

(B) any act, as determined by the Secretary, which mate-
rially supports the conduct of international terrorism, in-
cluding the counterfeiting of United States currency or the
illegal use of other monetary instruments by an individual,
group, or country supporting international terrorism as de-
termined for purposes of section 6(G)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405()(1)(A)).

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means the Committee
on International Relations of the House of Representatives and
the Committee on Foreign Relations of the Senate.

(3) MEMBER OF THE IMMEDIATE FAMILY.—The term “member
Olf ghe immediate family”, with respect to an individual, in-
cludes—

(A) a spouse, parent, brother, sister, or child of the indi-
vidual;
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(B) a person with respect to whom the individual stands
in loco parentis; and

(C) any person not covered by subparagraph (A) or (B)
who is living in the individual’s household and is related
to the individual by blood or marriage.

(4) REWARDS PROGRAM.—The term “rewards program” means
the program established in subsection (a)(1).

(5) UNITED STATES NARCOTICS LAWS.—The term “United
States narcotics laws” means the laws of the United States for
the prevention and control of illicit trafficking in controlled
substances (as such term is defined in section 102(6) of the
Controlled Substances Act (21 U.S.C. 802(6))).

(6) UNITED STATES PERSON.—The term “United States per-
son” means—

(A) a citizen or national of the United States; and
(B) an alien lawfully present in the United States.

SEC. 36A.11¢ AWARD OF FOREIGN SERVICE STAR.

(a) AUTHORITY TO AWARD.—The President, upon the rec-
ommendation of the Secretary, may award a Foreign Service star
to any member of the Foreign Service or any other civilian em-
ployee of the Government of the United States who, while em-
ployed at, or assigned permanently or temporarily to, an official
mission overseas or while traveling abroad on official business, in-
curred a wound or other injury or an illness (whether or not the
wound, other injury, or illness resulted in death)—

(1) as the person was performing official duties;

(2) as the person was on the premises of a United States
mission abroad; or

(3) by reason of the person’s status as a United States Gov-
ernment employee.

(b) SELECTION CRITERIA.—The Secretary shall prescribe the pro-
cedures for identifying and considering persons eligible for award
of a Foreign Service star and for selecting the persons to be rec-
ommended for the award.

(¢) AWARD IN THE EVENT OF DEATH.—If a person selected for
award of a Foreign Service star dies before being presented the
award, the award may be made and the star presented to the per-
son’s family or to the person’s representative, as designated by the
President.

(d) ForM OF AWARD.—The Secretary shall prescribe the design of
the Foreign Service star. The award may not include a stipend or
any other cash payment.

(e) FUNDING.—Any expenses incurred in awarding a person a
Foreign Service star may be paid out of appropriations available at
the time of the award for personnel of the department or agency
of the United States Government in which the person was em-
ployed when the person incurred the wound, injury, or illness upon
which the award is based.

11422 U.S.C. 2708a. Sec. 321 of the Admiral James W. Nance and Meg Donovan Foreign Rela-
tions Authorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec.
1000(a)(7) of Public Law 106-113; 113 Stat. 1536), added sec. 36A.
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SPECIAL AGENTS

SEC. 37.115 (a) GENERAL AUTHORITY.—Under such regulations as
the Secretary of State may prescribe, special agents of the Depart-
ment of State and the Foreign Service may—

(1) conduct investigations concerning illegal passport or visa
issuance or use;

(2) For the purpose of conducting such investigation—

(A) obtain and execute search and arrest warrants,

(B) 116 make arrests without warrant for any offense con-
cerning passport or visa issuance or use of the special
agent has reasonable grounds to believe that the person
has committed or is committing such offense, and

(C)116 gobtain and serve subpoenas and summonses
issued under the authority of the United States;

(3) protect and perform protective functions directly related
to maintaining the security and safety of—

(A) heads of a foreign state, official representatives of a
foreign government, and other distinguished visitors to the
United States, while the United States;

(B) the Secretary of State, Deputy Secretary of State,
and official representatives of the United States Govern-
ment, in the United States or abroad,;

(C) members of the immediate family of persons de-
scribed in subparagraph (A) or (B); 117

(D) foreign missions (as defined in section 202(a)(4) of
this Act) and international organizations (as defined in
section 209(b) of this Act), within the United States;

(E)117 a departing Secretary of State for a period of up
to 180 days after the date of termination of that individ-
ual’s incumbency as Secretary of State, on the basis of a
threat assessment; and

(F)117 an individual who has been designated by the
President to serve as Secretary of State, prior to that indi-
vidual’s appointment.

(4) if designated by the Secretary and qualified, under regu-
lations approved by the Attorney General, for the use of fire-
arms, carry firearms for the purpose of performing the duties
authorized by this section; and

(5)118 arrest without warrant any person for a violation of
section 111, 112, 351, 970, or 1028 , of title 18, United States
Code—

11522 U.S.C. 2709. Sec. 125(a) of Public Law 99-93 (99 Stat. 415) inserted this text as a new
sec. 37 and redesignated the previous sec. 37 as sec. 38.

Sec. 139(1) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 397), repealed subsec. (d) of this section, which had required “T'RANS-
MISSION OF REGULATIONS TO CONGRESS.—The Secretary of State shall transmit the regulations
prescribed under this section to the Committee on Foreign Affairs and the Committee on the
Judiciary of the House of Representatives and the Committee on Foreign Relations of the Senate
not less than 20 days before the date on which such regulations take effect.”.

116 Sec. 113(1) of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Public
Law 101-246; 104 Stat. 22), redesignated subpar. (B) as (C) and inserted a new subpar. (B).

117 Sec. 406 of the Department of State and Related Agency Appropriations Act, 2001 (title
IV of H.R. 5548, enacted by reference in sec. 101(a)(2) of Public Law 106-553; 114 Stat. 2762A—
97), as amended by Public Law 106-554, struck out “and” at the end of subpara. (C), and added
new subparas. (E) and (F).

118 Sec. 113(2) of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Public
Law 101-246; 104 Stat. 22), restated par. (5).
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(A) in the case of a felony violation, if the special agent
has reasonable grounds to believe that such person—
(i) has committed or is committing such violation;
and
(i) is in or is fleeing from the immediate area of
such violation; and
(B) in the case of a felony or misdemeanor violation, if
the violation is committed in the presence of the special
agent.

(b) AGREEMENT WITH ATTORNEY GENERAL AND FIREARMS REGU-
LATIONS.—

(1) AGREEMENT WITH ATTORNEY GENERAL.—The authority
conferred by paragraphs (1), (2), (4), and (5) of subsection (a)
shall be exercised subject to an agreement with the Attorney
General and shall not be construed to affect the investigative
authority of any other Federal law enforcement agency.

(2) FIREARMS REGULATIONS.—The Secretary of State shall
prescribe regulations, which shall be approved by the Attorney
General, with respect to the carrying and use of firearms by
special agents under this section.

(c) SECRET SERVICE NOT AFFECTED.—Nothing in subsection (a)(3)
shall be construed to preclude or limit in any way the authority of
the United States Secret Service to provide protective services pur-
suant to section 202 of title 3, United States Code, or section 3056
of title 18, United States Code, at a level commensurate with pro-
tective requirements as determined by the United States Secret
Service. The Secretary of State, the Attorney General, and the Sec-
retary of the Treasury shall enter into an interagency agreement
with respect to their law enforcement functions.

EXPENSES RELATING TO PARTICIPATION IN ARBITRATIONS OF CERTAIN
DISPUTES

SEC. 38.119 (a) INTERNATIONAL AGREEMENTS.—The Secretary of
State may use funds available to the Secretary for the expenses of
United States participation in arbitrations and other proceedings
for the peaceful resolution of disputes under treaties or other inter-
national agreements.

(b) CONTRACTS ABROAD.—The Secretary of State may use funds
available to the Secretary for the expenses of United States partici-
pation in arbitrations arising under contracts authorized by law for
the performance of services or acquisition of property, real or per-
sonal, abroad.

(c) 120 PROCUREMENT OF SERVICES.—The Secretary of State may
use competitive procedures or procedures other than competitive
procedures to procure the services of experts for use in preparing
or prosecuting a proceeding before an international tribunal or a
claim by or against a foreign government or other foreign entity,
whether or not the expert is expected to testify, or to procure per-

11922 U.S.C. 2710. This sec., comprising subsecs. (a) and (b), was added by sec. 128 of Public
Law 99-93 (99 Stat. 419).

120 Subsecs. (¢) and (d) were added by sec. 123 of the Foreign Relations Authorization Act, Fis-
cal Years 1994 and 1995 (Public Law 103-236; 108 Stat. 392).
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sonal and 121 other support services for such proceedings or claims.
The Secretary need not provide any written justification for the use
of procedures other than competitive procedures when procuring
such services under this subsection and need not furnish for publi-
cation in the Commerce Business Daily or otherwise any notice of
solicitation or synopsis with respect to such procurement.

(d) 120 INTERNATIONAL LITIGATION FUND.—

(1) ESTABLISHMENT.—In order to provide the Department of
State with a dependable, flexible, and adequate source of fund-
ing for the expenses of the Department related to preparing or
prosecuting a proceeding before an international tribunal, or a
claim by or against a foreign government or other foreign en-
tity, there is established an International Litigation Fund
(hereafter in this subsection referred to as the “ILF”). The ILF
may be available without fiscal year limitation. Funds other-
wise available to the Department for the purposes of this para-
graph may be credited to the ILF.

(2) REPROGRAMMING PROCEDURES.—Funds credited to the
ILF shall be treated as a reprogramming of funds under sec-
tion 34 and shall not be available for obligation or expenditure
except in compliance with the procedures applicable to such
reprogrammings. This paragraph shall not apply to the trans-
fer of funds under paragraph (3).

(3) TRANSFERS OF FUNDS.—Funds received by the Depart-
ment of State from another agency of the United States Gov-
ernment or pursuant to the Department of State Appropria-
tions Act of 1937 (49 Stat. 1321, 22 U.S.C. 2661) to meet costs
of preparing or prosecuting a proceeding before an inter-
national tribunal, or a claim by or against a foreign govern-
ment or other foreign entity, shall be credited to the ILF.

(4) Use orF rUNDS.—Funds deposited in the ILF shall be
available only for the purposes of paragraph (1).

COUNTERTERRORISM PROTECTION FUND

SEC. 39.122 (a) AUTHORITY.—The Secretary of State may reim-
burse domestic and foreign persons, agencies, or governments for
the protection of judges or other persons who provide assistance or
information relating to terrorist incidents primarily outside the ter-
ritorial jurisdiction of the United States. Before making a payment
under this section in a matter over which there is Federal criminal
jurisdiction, the Secretary shall advise and consult with the Attor-
ney General.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Secretary of State for “Administration of
Foreign Affairs” $1,000,000 for fiscal year 1986 and $1,000,000 for
fiscal year 1987 for use in reimbursing persons, agencies, or gov-
ernments under this section.

121 Sec. 2212(b) of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (sub-
division B of division G of Public Law 105-277; 112 Stat. 2681-812), inserted “personal and”
before “other support services”.

12222 U.S.C. 2711. Sec. 39 was added by sec. 504(2) of Public Law 99-399 (100 Stat. 871).
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(c) DESIGNATION OF FUND.—Amounts made available under this
section may be referred to as the “Counterterrorism Protection
Fund”.

AUTHORITY TO CONTROL CERTAIN TERRORISM-RELATED SERVICES

SEC. 40.123 (a) AUTHORITY.—The Secretary of State may, by regu-
lation, impose controls on the provisions of the services described
in subsection (b) if the Secretary determines that provision of such
services would aid and abet international terrorism.

(b) SERVICES SUBJECT TO CONTROL.—The services subject to con-
trol under subsection (a) are the following:

(1) Serving in or with the security forces of a designated for-
eign government.

(2) Providing training or other technical services having a di-
rect military, law enforcement, or intelligence application, to or
for the security forces of a designated foreign government.

Any regulations issued to impose controls on services described in
paragraph (2) shall list the specific types of training and other
services subject to the controls.

(c) PERSONS SUBJECT OF CONTROLS.—These services may be con-
trolled under subsection (a) when they are provided within the
United States by any individual or entity and when they are pro-
vided anywhere in the world by a United States person.

(d) LICENSES.—In carrying out subsection (a), the Secretary of
State may require licenses, which may be revoked, suspended, or
amended, without prior notice, whenever such action is deemed to
be advisable.

(e) DEFINITIONS.—

(1) DESIGNATED FOREIGN GOVERNMENT.—As used in this sec-
tion, the term “designated foreign government’ means a foreign
government that the Secretary of State has determined, for
purposes of section 6(j)(1) of the Export Administration Act of
1979, has repeatedly provided support for acts of international
terrorism.

(2) SECURITY FORCES.—As used in this section, the term “se-
curity forces” means any military or paramilitary forces, any
police or other law enforcement agency (including any police or
other law enforcement agency at the regional or local level),
and any intelligence agency of a foreign government.

(3) UNITED STATES.—As used in this section, the term
“United States” includes any State, the District of Columbia,
the Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, and any territory or possession of
the United States.

(4) UNITED STATES PERSON.—As used in this section, the
term “United States person” means any United States na-
tional, any permanent resident alien, and any sole proprietor-
ship, partnership, company, association, or corporation orga-
nized under the laws of or having its principal place of busi-
ness within the United States.

(f) VIOLATIONS.—

12322 U.S.C. 2712. Sec. 40 was added by sec. 506(2) of Public Law 99-399 (100 Stat. 872).
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(1) PENALTIES.—Whoever willfully violates any regulation
issued under this section shall be fined not more than $100,000
or five times the total compensation received for the conduct
which constitutes the violation, whichever is greater, or impris-
(f)ned for not more than ten years, or both, for each such of-
ense.

(2) INVESTIGATIONS.—The Attorney General and the Sec-
retary of the Treasury shall have authority to investigate viola-
tions of regulations issued under this section.

(g) CONGRESSIONAL OVERSIGHT.—

(1) REVIEW OF REGULATIONS.—Not less than 30 days before
issuing any regulations under this section (including any
amendment thereto), the Secretary of State shall transmit the
proposed regulations to the Congress.

(2) REPORTS.—Not less than once every six months, the Sec-
retary of State shall report to the Congress concerning the
number and character of licenses granted and denied during
the previous reporting period, and such other information as
the Secretary may find to be relevant to the accomplishment
of the objectives of this section.

(h) RELATIONSHIP TO OTHER LAWS.—The authority granted by
this section is in addition to the authorities granted by any other
provision of law.

PROTECTION OF HISTORIC AND ARTISTIC FURNISHINGS OF RECEPTION
AREAS OF THE DEPARTMENT OF STATE BUILDING

SEC. 41.124 (a) IN GENERAL.—The Secretary of State shall admin-
ister the historic and artistic articles of furniture, fixtures, and dec-
orative objects of the reception areas of the Department of State by
such means and measures as conform to the purposes of the recep-
tion areas, which include conserving those articles, fixtures, and
objects and providing for their enjoyment in such manner and by
such means as will leave them for the use of the American people.
Nothing shall be done under this subsection which conflicts with
the administration of the Department of State or with the use of
the reception areas for official purposes of the United States Gov-
ernment.

(b) D1SPOSITION OF HISTORIC AND ARTISTIC ITEMS.—

(1) ITEMS COVERED.—Articles of furniture, fixtures, and deco-
rative objects of the reception areas (and similar articles, fix-
tures, and objects acquired by the Secretary of State), when de-
clared by the Secretary of State to be of historic or artistic in-
terest, shall thereafter be considered to be the property of the
Secretary in his or her official capacity and shall be subject to
disposition solely in accordance with this subsection.

(2) SALE OR TRADE.—Whenever the Secretary of State deter-
mines that—

(A) any item covered by paragraph (1) is no longer need-
ed for use or display in the reception areas, or

(B) in order to upgrade the reception areas, a better use
of that article would be its sale or exchange,

12422 U.S.C. 2713. Sec. 41 was added by sec. 126(a) of the Foreign Relations Authorization
Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101 Stat. 1341).



Sec. 42 State Dept. Basic Authorities (P.L. 84-885) 69

the Secretary may, with the advice and concurrence of the Di-
rector of the National Gallery of Art, sell the item at fair mar-
ket value or trade it, without regard to the requirements of the
Federal Property and Administrative Services Act of 1949. The
proceeds of any such sale may be credited to the unconditional
gift account of the Department of State, and items obtained in
trade shall be the property of the Secretary of State under this
subsection.

(3) SMITHSONIAN INSTITUTION.—The Secretary of State may
also lend items covered by paragraph (1), when not needed for
use or display in the reception areas, to the Smithsonian Insti-
tution or a similar institution for care, repair, study, storage,
or exhibition.

(c) DEFINITION.—For purposes of this section, the term “reception
areas” means the areas of the Department of State Building, lo-
cated at 2201 C Street, Northwest, Washington, District of Colum-
bia, known as the Diplomatic Reception Rooms (eighth floor), the
Secretary of State’s offices (seventh floor), the Deputy Secretary of
State’s offices (seventh floor), and the seventh floor reception area.

DENIAL OF PASSPORTS TO CERTAIN CONVICTED DRUG TRAFFICKERS

SEC. 42.125 (a) INELIGIBILITY FOR PASSPORT.—

(1) IN GENERAL.—A passport may not be issued to an individ-
ual who is convicted of an offense described in subsection (b)
during the period described in subsection (c) if the individual
used a passport or otherwise crossed an international border in
committing the offense.

(2) PASSPORT REVOCATION.—The Secretary of State shall re-
voke a passport previously issued to an individual who is ineli-
gible to receive a passport under paragraph (1).

(b) DRUG LAW OFFENSES.—

(1) FELONIES.—Subsection (a) applies with respect to any in-
dividual convicted of a Federal drug offense, or a State drug
offense, if the offense is a felony.

(2) CERTAIN MISDEMEANORS.—Subsection (a) also applies
with respect to an individual convicted of a Federal drug of-
fense, or a State drug offense, if the offense is misdemeanor,
but only if the Secretary of State determines that subsection
(a) should apply with respect to that individual on account of
that offense. This paragraph does not apply to an individual’s
first conviction for a misdemeanor which involves only posses-
sion of a controlled substance.

(c) PERIOD OF INELIGIBILITY.—Subsection (a) applies during the
period that the individual—

(1) is imprisoned, or is legally required to be imprisoned, as
the result of the conviction for the offense described in sub-
section (b); or

(2) is on parole or other supervised release after having been
imprisoned as the result of that conviction.

(d) EMERGENCY AND HUMANITARIAN EXCEPTIONS.—Notwithstand-
ing subsection (a), the Secretary of State may issue a passport, in

12522 U.S.C. 2714. Sec. 4603 of the International Narcotics Control Act of 1988 (Public Law
100-690; 102 Stat. 4287) added sec. 42.
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emergency circumstances or for humanitarian reasons, to an indi-
vidual with respect to whom that subsection applies.
(e) DEFINITIONS.—ASs used in this section—

(1) the term “controlled substance” has the same meaning as
is provided in section 102 of the Controlled Substances Act (21
U.S.C. 802);

(2) the term “Federal drug offense” means a violation of—

(A) the Controlled Substances Act (21 U.S.C. 801 et seq.)
or the Controlled Substances Import and Export Act (21
U.S.C. 951 et seq.);

(B) any other Federal law involving controlled sub-
stances; or

(C) subchapter II of chapter 53 of title 31, United States
Code (commonly referred to as the “Bank Secrecy Act”), or
section 1956 or section 1957 of title 18, United States Code
(commonly referred to as the “Money Laundering Act”), if
the Secretary of State determines that the violation is re-
lated to illicit production of or trafficking in a controlled
substance;

(3) the term “felony” means a criminal offense punishable by
death or imprisonment for more than one year;

(4) the term “imprisoned” means an individual is confined in
or otherwise restricted to a jail-type institution, a half-way
house, a treatment facility, or another institution, on a full or
part-time basis, pursuant to the sentence imposed as the result
of a conviction;

(5) the term “misdemeanor” means a criminal offense other
than a felony;

(6) the term “State drug offense” means a violation of State
law involving the manufacture, distribution, or possession of a
controlled substance; and

(7) the term “State law” means the law of a State of the
United States, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Is-
lands, or a territory or possession of the United States.
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PROCEDURES REGARDING MAJOR DISASTERS AND INCIDENTS ABROAD
AFFECTING UNITED STATES CITIZENS

SEC. 43.126 (a) 127 AUTHORITY.—In the case of a major disaster or
incident abroad which affects the health and safety of citizens of
the United States residing or traveling abroad, the Secretary of
State shall provide prompt and thorough notification of all appro-
priate information concerning such disaster or incident and its ef-
fect on United States citizens to the next-of-kin of such individuals.
Notification shall be provided through the most expeditious means
available, including telephone communications, and shall include
timely written notice. The Secretary, through the appropriate of-
fices of the Department of State, shall act as a clearinghouse for
up-to-date information for the next-of-kin and shall provide other
services and assistance. Assistance shall include liaison with for-
eign governments and persons and with United State air carriers
concerning arrangements for the preparation and transport to the
United States of the remains of citizens who die abroad, as well as
iisp&sSition of personal estates pursuant to section 43B of this

ct.

(b) 129 DEFINITIONS.—For purposes of this section and sections
43A and 43B, the term “consular officer” includes any United
States citizen employee of the Department of State who is des-
ignated by the Secretary of State to perform consular services pur-
suant to such regulations as the Secretary may prescribe.

SEC. 43A.130 NOTIFICATION OF NEXT OF KIN; REPORTS OF DEATH.

(a) IN GENERAL.—Whenever a United States citizen or national
dies abroad, a consular officer shall endeavor to notify, or assist the
Secretary of State in notifying, the next of kin or legal guardian as
soon as possible, except that, in the case of death of any Peace
Corps volunteer (within the meaning of section 5(a) of the Peace

126 22 U.S.C. 2715. Sec. 115(c) of the Foreign Relations Authorization Act, Fiscal Years 1990
and 1991 (Public Law 101-246; 104 Stat. 23), redesignated the previous sec. 43 as sec. 44, and
added a new sec. 43. Sec. 115(d) also provided the following:

“(d) DEVELOPMENT OF STANDARDIZED PROCEDURES.—

“(1) The Secretary of State shall enter into discussions with international air carriers and
other appropriate entities to develop standardized procedures which will assist the Sec-
retary in implementing the provisions of section 43 of the State Department Basic Authori-
ties Act of 1956, as amended by subsection (a).

“(2) The Secretary of State shall consider the feasibility of establishing a toll-free tele-
phone number to facilitate inquiries by the next-of-kin in cases of major disasters or inci-
dents abroad which affect the health and safety of citizens of the United States residing
or traveling abroad.

“(e) REPORT TO CONGRESS.—Not later than 180 days after the date of the enactment of this
Act, the Secretary of State shall prepare and submit a report to the Congress which sets forth
plans for the implementation of the amendment made by subsection (c) and the provisions of
subsection (d)(1), together with the Secretary’s comments concerning the proposal under sub-
section (d)(2).”.

127 Sec. 235(1) of the Admiral James W. Nance and Meg Donovan Foreign Relations Author-
ization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7) of
Public Law 106-113; 113 Stat. 1536), inserted “(a) Authority.—” before “In”.

128 Sec. 235(2) of the Admiral James W. Nance and Meg Donovan Foreign Relations Author-
ization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7) of
Public Law 106-113; 113 Stat. 1536), struck out “disposition of personal effects” and inserted
in lieu thereof “disposition of personal estates pursuant to section 43B of this Act”.

129 Sec. 235(3) of the Admiral James W. Nance and Meg Donovan Foreign Relations Author-
ization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in sec. 1000(a)(7) of
Public Law 106-113; 113 Stat. 1536), added subsec. (b).

13022 U.S.C. 2715b. Sec. 234(b) of the Admiral James W. Nance and Meg Donovan Foreign
Relations Authorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by reference in
sec. 1000(a)(7) of Public Law 106-113; 113 Stat. 1536), added secs. 43A and 43B, effective six
months after date of enactment.



12 State Dept. Basic Authorities (P.L. 84-885) Sec. 43B

Corps Act (22 U.S.C. 2504(a)), any member of the Armed Forces,
any dependent of such a volunteer or member, or any Department
of Defense employee, the consular officer shall assist the Peace
Corps or the appropriate military authorities, as the case may be,
in making such notifications.
(b) REPORTS OF DEATH OR PRESUMPTIVE DEATH.—The consular
officer may, for any United States citizen who dies abroad—
(1) in the case of a finding of death by the appropriate local
authorities, issue a report of death or of presumptive death; or
(2) in the absence of a finding of death by the appropriate
local authorities, issue a report of presumptive death.
(c) IMPLEMENTING REGULATIONS.—The Secretary of State shall
prescribe such regulations as may be necessary to carry out this
section.

SEC. 43B.131 CONSERVATION AND DISPOSITION OF ESTATES.
(a) CONSERVATION OF ESTATES ABROAD.—

(1) AUTHORITY TO ACT AS CONSERVATOR.—Whenever a United
States citizen or national dies abroad, a consular officer shall
act as the provisional conservator of the portion of the dece-
dent’s estate located abroad and, subject to paragraphs (3), (4),
and (5), shall—

(A) take possession of the personal effects of the dece-
dent within his jurisdiction;

(B) inventory and appraise the personal effects of the de-
cedent, sign the inventory, and annex thereto a certificate
as to the accuracy of the inventory and appraised value of
each article;

(C) when appropriate in the exercise of prudent adminis-
tration, collect the debts due to the decedent in the officer’s
jurisdiction and pay from the estate the obligations owed
by the decedent;

(D) sell or dispose of, as appropriate, in the exercise of
prudent administration, all perishable items of property;

(E) sell, after reasonable public notice and notice to such
next of kin as can be ascertained with reasonable dili-
gence, such additional items of property as necessary to
provide funds sufficient to pay the decedent’s debts and
property taxes in the country of death, funeral expenses,
and other expenses incident to the disposition of the es-
tate;

(F) upon the expiration of the one-year period beginning
on the date of death (or after such additional period as
may be required for final settlement of the estate), if no
claimant shall have appeared, after reasonable public no-
tice and notice to such next of kin as can be ascertained
with reasonable diligence, sell or dispose of the residue of
the personal estate, except as provided in subparagraph
(G), in the same manner as United States Government-
owned foreign excess property;

13122 U.S.C. 2715¢c. Added by sec. 234(b) of the Admiral James W. Nance and Meg Donovan
Foreign Relations Authorization Act, Fiscal Years 2000 and 2001 (H.R. 3427, enacted by ref-
erence in sec. 1000(a)(7) of Public Law 106-113; 113 Stat. 1536).
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(&) transmit to the custody of the Secretary of State in
Washington, D.C. the proceeds of any sales, together with
all financial instruments (including bonds, shares of stock,
and notes of indebtedness), jewelry, heirlooms, and other
articles of obvious sentimental value, to be held in trust
for the legal claimant; and

(H) in the event that the decedent’s estate includes an
interest in real property located within the jurisdiction of
the officer and such interest does not devolve by the appli-
cable laws of intestate succession or otherwise, provide for
title to the property to be conveyed to the Government of
the United States unless the Secretary declines to accept
such conveyance.

(2) AUTHORITY TO ACT AS ADMINISTRATOR.—Subject to para-
graphs (3) and (4), a consular officer may act as administrator
of an estate in exceptional circumstances if expressly author-
ized to do so by the Secretary of State.

(83) ExXCEPTIONS.—The responsibilities described in para-
graphs (1) and (2) may not be performed to the extent that the
decedent has left or there is otherwise appointed, in the coun-
try where the death occurred or where the decedent was domi-
ciled, a legal representative, partner in trade, or trustee ap-
pointed to take care of his personal estate. If the decedent’s
legal representative shall appear at any time prior to trans-
mission of the estate to the Secretary and demand the proceeds
and effects being held by the consular officer, the officer shall
deliver them to the representative after having collected any
prescribed fee for the services performed under this section.

(4) ADDITIONAL REQUIREMENT.—In addition to being subject
to the limitations in paragraph (3), the responsibilities de-
scribed in paragraphs (1) and (2) may not be performed un-
less—

(A) authorized by treaty provisions or permitted by the
laws or authorities of the country wherein the death oc-
curs, or the decedent is domiciled; or

(B) permitted by established usage in that country.

(5) STATUTORY CONSTRUCTION.—Nothing in this section su-
persedes or otherwise affects the authority of any military com-
mander under title 10 of the United States Code with respect
to the person or property of any decedent who died while under
a military command or jurisdiction or the authority of the
Peace Corps with respect to a Peace Corps volunteer or the vol-
unteer’s property.

(b) DISPOSITION OF ESTATES BY THE SECRETARY OF STATE.—

(1) PERSONAL ESTATES.—

(A) IN GENERAL.—After receipt of a personal estate pur-
suant to subsection (a), the Secretary may seek payment
of all outstanding debts to the estate as they become due,
may receive any balances due on such estate, may endorse
all checks, bills of exchange, promissory notes, and other
instruments of indebtedness payable to the estate for the
benefit thereof, and may take such other action as is rea-
sonably necessary for the conservation of the estate.
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(B) DISPOSITION AS SURPLUS UNITED STATES PROPERTY.—
If, upon the expiration of a period of 5 fiscal years begin-
ning on October 1 after a consular officer takes possession
of a personal estate under subsection (a), no legal claimant
for such estate has appeared, title to the estate shall be
conveyed to the United States, the property in the estate
shall be under the custody of the Department of State, and
the Secretary shall dispose of the estate in the same man-
ner as surplus United States Government-owned property
is disposed or by such means as may be appropriate in
light of the nature and value of the property involved. The
expenses of sales shall be paid from the estate, and any
lawful claim received thereafter shall be payable to the ex-
tent of the value of the net proceeds of the estate as a re-
fund from the appropriate Treasury appropriations ac-
count.

(C) TRANSFER OF PROCEEDS.—The net cash estate after
disposition as provided in subparagraph (B) shall be trans-
ferred to the miscellaneous receipts account of the Treas-
ury of the United States.

(2) REAL PROPERTY.—

(A) DESIGNATION AS EXCESS PROPERTY.—In the event
that title to real property is conveyed to the Government
of the United States pursuant to subsection (a)(1)(H) and
is not required by the Department of State, such property
shall be considered foreign excess property under title IV
of the Federal Property and Administrative Services Act of
1949 (40 U.S.C. 511 et seq.).

(B) TREATMENT AS GIFT.—In the event that the Depart-
ment requires such property, the Secretary of State shall
treat such property as if it were an unconditional gift ac-
cepted on behalf of the Department of State under section
25 of this Act and section 9(a)(3) of the Foreign Service
Buildings Act of 1926.

(¢c) LossEs IN CONNECTION WITH THE CONSERVATION OF Es-
TATES.—

(1) AUTHORITY TO COMPENSATE.—The Secretary is authorized
to compensate the estate of any United States citizen who has
died overseas for property—

(A) the conservation of which has been undertaken
under section 43 or subsection (a) of this section; and

(B) that has been lost, stolen, or destroyed while in the
custody of officers or employees of the Department of
State.

(2) LIABILITY.—

(A) EXCLUSION OF PERSONAL LIABILITY AFTER PROVISION
OF COMPENSATION.—Any such compensation shall be in
lieu of personal liability of officers or employees of the De-
partment of State.

(B) LIABILITY TO THE DEPARTMENT.—An officer or em-
ployee of the Department of State may be liable to the De-
partment of State to the extent of any compensation pro-
vided under paragraph (1).
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(C) DETERMINATIONS OF LIABILITY.—The liability of any
officer or employee of the Department of State to the De-
partment for any payment made under subsection (a) shall
be determined pursuant to the Department’s procedures
for determining accountability for United States Govern-
ment property.

(d) REGULATIONS.—The Secretary of State may prescribe such
regulations as may be necessary to carry out this section.

DEBT COLLECTION

SEC. 44.132 (a) CONTRACT AUTHORITY.—(1) Subject to the avail-
ability of appropriations, the Secretary of State shall enter into
contracts for collection services to recover indebtedness owed by a
person, other than a foreign country, to the United States which
arises out of activities of the Department of State and is delinquent
by more than 90 days.

(2) Each contract entered into under this section shall provide
that the person with whom the Secretary enters into such contract
shall submit to the Secretary at least once each 180 days a status
report on the success of the person in collecting debts. Section 3718
of title 31, United States Code, shall apply to any such contract to
the extent that such section is not inconsistent with this sub-
section.

(b) DISCLOSURE OF DELINQUENT DEBT TO CREDIT REPORTING
AGENCIES.—The Secretary of State shall, to the extent otherwise
allowed by law, disclose to those credit reporting agencies to which
the Secretary reports loan activity information concerning any debt
of more than $100 owed by a person, other than a foreign country,
to the United States which arises out of activities of the Depart-
ment of State and is delinquent by more than 31 days.

DEFENSE TRADE CONTROLS REGISTRATION FEES 133

SEC. 45.133 For each fiscal year, 100 percent 134 of the registra-
tion fees collected by the Office of Defense Trade Controls 135 of the
Department of State shall be credited to a Department of State ac-
count, to be available without fiscal year limitation. Fees credited

13222 U.S.C. 2716. Sec. 117 of the Foreign Relations Authorization Act, Fiscal Years 1990 and
1991 (Public Law 101-246; 104 Stat. 25), redesignated sec. 44 as sec. 45 and added a new sec.

44,

13322 U.S.C. 2717. Sec. 118 of the Foreign Relations Authorization Act, Fiscal Years 1990 and
1991 (Public Law 101-246; 104 Stat. 25), redesignated sec. 45 as sec. 46, and added a new sec.
45,

Sec. 126(1) of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 659), struck out “Munitions Control Registration Fees” and inserted in
lieu thereof “Defense Trade Controls Registration Fees” for the section heading and for subsec.
(a) heading. Sec. 1513(b)(1)(B) and (b)(2) of Strom Thurmond National Defense Authorization
Act for Fiscal Year 1999 (Public Law 105-261; 112 Stat. 2174) subsequently struck out “(a) DE-
FENSE TRADE CONTROLS REGISTRATION FEES.—” and struck out subsec. (b), which had stated
terms of Budget Act compliance.

134 Sec. 1513(b)(1)(A) of the Strom Thurmond National Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261; 112 Stat. 2174) struck out “$700,000” and inserted in lieu
thereof “100 percent”. Previously, sec. 126(2) of the Foreign Relations Authorization Act, Fiscal
Years 1992 and 1993 (Public Law 102-138; 105 Stat. 659) struck out “$500,000” and inserted
in lieu thereof “$700,000”.

135 Sec. 126(2) of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 659), further amended this section: (A) by striking out “Munitions Con-
trol” and inserting in lieu thereof “Defense Trade Controls” throughout subsec. (a); and (B) by
striking “munitions control” and inserting in lieu thereof “defense trade controls” in each place
it appeared in subsec. (a).
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to that account shall be available only for payment of expenses in-
curred for—

(1) contract personnel to assist in the evaluation of defense
trade controls 135 license applications, reduction in processing
time for license applications, and improved monitoring of com-
pliance with the terms of licenses; 136

(2) the automation of defense trade control 135 functions and
the processing of defense trade control 135 license applications,
including the development, procurement, and utilization of
computer equipment and related software; and 136

(3)136 the enhancement of defense trade export compliance
and enforcement activities, including compliance audits of
United States and foreign parties, the conduct of administra-
tive proceedings, monitoring of end-uses in cases of direct com-
mercial arms sales or other transfers, and cooperation in pro-
ceedings for enforcement of criminal laws related to defense
trade export controls.

FEES RECEIVED FOR USE OF BLAIR HOUSE

SEC. 46.137 (a) USE OF FEES.—Notwithstanding any other provi-
sion of law,138 funds received by the Department of State in con-
nection with the use of Blair House (including reimbursements and
surcharges for services and goods provided and fees for use of Blair
House facilities) may be credited to the appropriate appropriation
account of the Department of State which is currently available.
Such funds shall be available only for maintenance and other ex-
penses of Blair House.

(b) CoMmPLIANCE WITH THE BUDGET AcT.—The authority of this
section may be exercised only to such extent or in such amounts
as are provided in advance in an appropriation Act.

GRANTS FOR TRAINING AND EDUCATION IN INTERNATIONAL AFFAIRS

SEC. 47.139 The Secretary of State may make grants to post-
secondary educations institutions or students for the purpose of in-
creasing the level of knowledge and awareness of and interest in
employment with the Foreign Service, consistent with section 105
of the Foreign service Act of 1980. To the extent possible, the Sec-
retary shall give special emphasis to promoting such knowledge
and awareness of, and interest in employment with, the Foreign
Service among minority students. Any grants awarded shall be
made pursuant to regulations to be established by the Secretary of
State, which shall provide for a limit on the size of any specific

136 Sec. 2203 of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-808) amended sec. 45(a), understood
here to apply to sec. 45, as follows: (1) struck out “and” at the end of para. (1); (2) replaced
a period at the end of para. (2) with “; and”; and (3) added a new para. (3).

13722 U.S.C. 2718. Sec. 119 of the Foreign Relations Authorization Act, Fiscal Years 1990 and
1991 (Public Law 101-246; 104 Stat. 26), redesignated sec. 46 as 47 and added a new sec. 46.

138 Sec. 123 of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 659), struck out “for the fiscal years 1990 and 1991,”.

13922 U.S.C. 2719. Sec. 150 of the Foreign Relations Authorization Act, Fiscal Years 1990 and
1991 (Public Law 101-246; 104 Stat. 42), redesignated sec. 47 as sec. 48 and added a new sec.
47.

Sec. 48 had read: “This Act may be cited as the State Department Basic Authorities Act of
1956.”. Sec. 111 of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 654), struck out sec. 48 and restated text in the enacting clause.
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grant and, regarding any grant to individuals, shall ensure that no
grant recipient receives an amount of grants from one or more Fed-
eral programs which in the aggregate would exceed the cost of his
or her education, and shall require satisfactory educational
progress by grantees as a condition of eligibility for continued re-
ceipt of grant funds.

CLOSING OF CONSULAR AND DIPLOMATIC POSTS ABROAD

SEC. 48.140 (a) PROHIBITED USES OF FUNDS.—Except as provided
under subsection (d) or in accordance with the procedures under
subsections (b) and (c) of this section—

(1) no funds authorized to be appropriated to the Depart-
ment of State shall be available to pay any expense related to
the closing of any United States consular or diplomatic post
abroad; and

(2) no funds authorized to be appropriated to the Depart-
ment of State may be used to pay for any expense related to
the Bureau of Administration of the Department of State (or
to carrying out any of its functions) if any United States con-
sular or diplomatic post is closed.

(b) PosT CLOSING NOTIFICATION.—Not less than 45 days before
the closing of any United States consular or diplomatic post abroad,
the Secretary of State shall notify the Committee on Foreign Af-
fairs 141 of the House of Representatives and the Committee on For-
eign Relations of the Senate.

(c) REPROGRAMMING TREATMENT.—Amounts made available to
pay any expense related to the closing of a consular or diplomatic
post abroad shall be treated as a reprogramming of funds under
section 34 of this Act and shall not be available for obligation or
expenditure except in compliance with the procedures applicable to
such reprogramming.

(d) EXCEPTIONS.—The provisions of this section do not apply with
respect to—

14022 U.S.C. 2651 note. A short title was originally added as sec. 33 by sec. 2201 of the For-
eign Service Act of 1980 (Public Law 96-465; 94 Stat. 2157). Subsequently, sec. 117 of Public
Law 97-241 (96 Stat. 279), sec. 124 of the Department of State Authorization Act, Fiscal Years
1984 and 1985 (Public Law 98-164; 97 Stat. 1025) and sec. 102 of Public Law 98-533 (98 Stat.
2708) redesignated it as secs. 34, 36, and 37, respectively. Sec. 125(a) of Public Law 99-93 (99
Stat. 415) redesignated this section as sec. 38, and sec. 128 of the same law again redesignated
it as sec. 39. Sec. 504(1) of Public Law 99-399 redesignated it as sec. 41 and sec. 126 of the
Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101 Stat.
1341) redesignated it as sec. 42. Sec. 4603 of the International Narcotics Control Act of 1988
(Public Law 100-690; 102 Stat. 4287) redesignated it as sec. 43 and inserted a new sec. 42. Sec.
115(c) of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Public Law 101-
246; 104 Stat. 22), redesignated it as sec. 44 and added a new sec. 43. Sec. 117 of that Act fur-
ther redesignated sec. 44 as sec. 45, and added a new sec. 44. Sec. 118 of that Act further redes-
ignated sec. 45 as sec. 46, and added a new sec. 45. Sec. 119 of that Act further redesignated
sec. 46 as sec. 47, and added a new sec. 46. Sec. 150 of that Act further redesignated sec. 47
as sec. 48, and added a new sec. 47.

Sec. 111 of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public Law
102-138; 105 Stat. 654), finally struck out sec. 48, and made the short title part of the enacting
clause.

The current sec. 48, relating to consular and diplomatic posts abroad, was added by sec. 112
of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public Law 102-138;
105 Stat. 654).

141 Sec. 1(a)(5) of Public Law 104—-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.
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(1) any post closed because of a break or downgrading of dip-
lomatic relations between the United States and the country in
which the post is located; or

(2) any post closed because there is a real and present threat
to United States diplomatic or consular personnel in the city
where the post is located, and a travel advisory warning
against travel by United States citizens to that city has been
issued by the Department of State.

(e) DEFINITION.—As used in this section, the term “consular or
diplomatic post” does not include a post to which only personnel of
agencies other than the Department of State are assigned.

IMPERMISSIBLE BASIS FOR DENIAL OF PASSPORTS

SEC. 49.142 A passport may not be denied issuance, revoked, re-
stricted, or otherwise limited because of any speech, activity, belief,
affiliation, or membership, within or outside the United States,
which, if held or conducted within the United States, would be pro-
tected by the first amendment to the Constitution of the United
States.

INTERNATIONAL MEETINGS

SEC. 50.143 (a) AUTHORITY To PAY EXPENSES.—If the United
States Government hosts an international meeting or conference in
the United States, the Secretary of State is authorized to pay all
reasonable expenses of such meeting or conference. Such expenses
may include rental of quarters (by contract or otherwise) and per-
sonal services.

(b) RETENTION OF REIMBURSEMENTS.—To the extent provided in
an appropriation Act, transfers of funds or other reimbursements
for payments under subsection (a) are authorized to be retained
and credited to the appropriate appropriation account of the De-
partment of State which is available.

DENIAL OF VISAS 144

SEC. 51.14¢ (a) REPORT TO CONGRESS.—The Secretary shall re-
port, on a timely basis, to the appropriate committees of the Con-
gress each time a consular post denies a visa on the grounds of ter-
rorist activities or foreign policy. Such report shall set forth the
name and nationality of each such person and a factual statement
of the basis for such denial.

14222 U.S.C. 2721. Sec. 113 of the Foreign Relations Authorization Act, Fiscal Years 1992 and
1993 (Public Law 102-138; 105 Stat. 655), added sec. 49.

14322 U.S.C. 2722. Sec. 119 of the Foreign Relations Authorization Act, Fiscal Years 1992 and
1993 (Public Law 102-138; 105 Stat. 658), added sec. 50.

Functions vested in the Secretary of State in this section were further delegated to the Under
Secretary for Management by Delegation of Authority No. 193, January 7, 1992 (Public Notice
1555; 57 F.R. 2298; January 21, 1992).

14422 U.S.C. 2723. Sec. 127(a) of the Foreign Relations Authorization Act, Fiscal Years 1992
and 1993 (Public Law 102-138; 105 Stat. 660), added sec. 51. See also sec. 128 of that Act, relat-
ing to visa lookout systems.

Functions vested in the Secretary of State in this section were further delegated to the Under
Secretary for Political Affairs, in consultation with the Under Secretary for Management, by
Delegation of Authority No. 193, January 7, 1992 (Public Notice 1555; 57 F.R. 2298; January
21, 1992).
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(b) LIMITATION.—Information contained in such report may be
classified to the extent necessary and shall protect intelligence
sources and methods.

(¢) APPROPRIATE COMMITTEES.—For the purposes of this section
the term “appropriate committees of the Congress” means the Com-
mittee on the Judiciary and the Committee on Foreign Affairs 145
of the House of Representatives and the Committee on the Judici-
ary and the Committee on Foreign Relations of the Senate.

SEC. 52.146 FEES FOR COMMERCIAL SERVICES.

(a) AUTHORITY TO CHARGE FEE.—(1) Subject to paragraph (2),
the Secretary of State is authorized to charge a fee to cover the ac-
tual or estimated cost of providing any person, firm or organization
(other than agencies of the United States Government) with com-
mercial services at posts abroad on matters within the authority of
the Department of State.

(2) The authority of this section may be exercised only in coun-
tries where the Department of Commerce does not perform com-
mercial services for which it collects fees.

(b) USE oOF FEES.—Funds collected under the authority of sub-
section (a) shall be deposited as an offsetting collection to any De-
partment of State appropriation to recover the costs of providing
commercial services. Funds deposited under this subsection shall
remain available for obligation through September 30 of the fiscal
year following the fiscal year in which the funds were deposited.14?

SEC. 53.14¢ FEES FOR USE OF THE NATIONAL FOREIGN AFFAIRS
TRAINING CENTER.

The Secretary is authorized to charge a fee for use of the Na-
tional Foreign Affairs Training Center of the Department of State.
Amounts collected under this section (including reimbursements
and surcharges) shall be deposited as an offsetting collection to any
Department of State appropriation to recover the costs of such use
and shall remain available for obligation until expended.

145 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.

146 22 U.S.C. 2724. Sec. 136 of the Foreign Relations Authorization Act, Fiscal Years 1994 and
1995 (Public Law 103-236; 108 Stat. 396), added sec. 52. The Secretary of State delegated func-
tions authorized under this section to the Under Secretary for Management (Department of
State Public Notice 2086; sec. 4 of Delegation of Authority No. 214; 59 F.R. 50790; pursuant
to Delegation of Authority No. 198, September 16, 1992).

147 Sec. 2204 of the Foreign Relations Authorization Act, Fiscal Years 1998 and 1999 (subdivi-
sion B of division G of Public Law 105-277; 112 Stat. 2681-808), added this sentence.

14822 U.S.C. 2725. Sec. 2205(b) of the Foreign Relations Authorization Act, Fiscal Years 1998
and 1999 (subdivision B of division G of Public Law 105-277; 112 Stat. 2681-809), added sec.
53. Sec. 2205(c) of that Act provided the following:

“(c) REPORTING ON PILOT PROGRAM.—Two years after the date of enactment of this Act, the
Secretary of State shall submit a report to the appropriate congressional committees contain-
ing—

“(1) the number of persons who have taken advantage of the pilot program established
under subsections (e) and (f) of section 701 of the Foreign Service Act of 1980 and section
53 of the State Department Basic Authorities Act of 1956, as added by this section;

“(2) the business or government affiliation of such persons;

“(3) the amount of fees collected; and

“(4) the impact of the program on the primary mission of the National Foreign Affairs
Training Center.”.
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SEC. 54.149 FEE FOR USE OF DIPLOMATIC RECEPTION ROOMS.

The Secretary is authorized to charge a fee for use of the diplo-
matic reception rooms of the Department of State. Amounts col-
lected under this section (including reimbursements and sur-
charges) shall be deposited as an offsetting collection to any De-
partment of State appropriation to recover the costs of such use
and shall remain available for obligation until expended.

SEC. 55.150 ACCOUNTING OF COLLECTIONS IN BUDGET PRESENTATION
DOCUMENTS.

The Secretary shall include in the annual Congressional Presen-
tation Document and the Budget in Brief a detailed accounting of
the total collections received by the Department of State from all
sources, including fee collections. Reporting on total collections
shall also cover collections from the preceding fiscal year and the
projected expenditures from all collections accounts.

SEC. 56.151 CRIMES COMMITTED BY DIPLOMATS.
(a) ANNUAL REPORT CONCERNING DIPLOMATIC IMMUNITY.—

(1) REPORT TO CONGRESS.—180 days after the date of enact-
ment, and annually thereafter, the Secretary of State shall pre-
pare and submit to the Congress, a report concerning diplo-
matic immunity entitled “Report on Cases Involving Diplo-
matic Immunity”.

(2) CONTENT OF REPORT.—In addition to such other informa-
tion as the Secretary of State may consider appropriate, the re-
port under paragraph (1) shall include the following:

(A) The number of persons residing in the United States
who enjoy full immunity from the criminal jurisdiction of
the United States under laws extending diplomatic privi-
leges and immunities.

(B) Each case involving an alien described in subpara-
graph (A) in which an appropriate authority of a State, a
political subdivision of a State, or the United States re-
ported to the Department of State that the authority had
reasonable cause to believe the alien committed a serious
criminal offense within the United States, and any addi-
tional information provided to the Secretary relating to
other serious criminal offenses that any such authority
had reasonable cause to believe the alien committed before
the period covered by the report. The Secretary may omit
from such report any matter the provision of which the
Secretary reasonably believes would compromise a crimi-
nal investigation or prosecution or which would directly
compromise law enforcement or intelligence sources or
methods.

(C) Each case described in subparagraph (B) in which
the Secretary of State has certified that a person enjoys

14922 U.S.C. 2726. Sec. 2206 of the Foreign Relations Authorization Act, Fiscal Years 1998
and 1999 (subdivision B of division G of Public Law 105-277; 112 Stat. 2681-810), added sec.
54.

15022 U.S.C. 2727. Sec. 2207 of the Foreign Relations Authorization Act, Fiscal Years 1998
and 1999 (subdivision B of division G of Public Law 105-277; 112 Stat. 2681-810), added sec.
55

15199 U.S.C. 2728. Sec. 2217 of the Foreign Relations Authorization Act, Fiscal Years 1998
and 1999 (subdivision B of division G of Public Law 105-277; 112 Stat. 2681-815), added sec.
56.
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full immunity from the criminal jurisdiction of the United
States under laws extending diplomatic privileges and im-
munities.

(D) The number of United States citizens who are resid-
ing in a receiving state and who enjoy full immunity from
the criminal jurisdiction of such state under laws extend-
ing diplomatic privileges and immunities.

(E) Each case involving a United States citizen under
subparagraph (D) in which the United States has been re-
quested by the government of a receiving state to waive
the immunity from criminal jurisdiction of the United
States citizen.

(F) Whether the Secretary has made the notifications re-
ferred to in subsection (c¢) during the period covered by the
report.

(3) SERIOUS CRIMINAL OFFENSE DEFINED.—For the purposes

of this section, the term “serious criminal offense” means—

(A) any felony under Federal, State, or local law;

(B) any Federal, State, or local offense punishable by a
term of imprisonment of more than 1 year;

(C) any crime of violence as defined for purposes of sec-
tion 16 of title 18, United States Code; or

(D)(1) driving under the influence of alcohol or drugs;

(i1) reckless driving; or

(iii) driving while intoxicated.

(b) UNITED STATES PoLicY CONCERNING REFORM OF DIPLOMATIC
IMMUNITY.—It is the sense of the Congress that the Secretary of
State should explore, in appropriate fora, whether states should
enter into agreements and adopt legislation—

(1) to provide jurisdiction in the sending state to prosecute

crimes committed in the receiving state by persons entitled to
immunity from criminal jurisdiction under laws extending dip-
lomatic privileges and immunities; and

(2) to provide that where there is probable cause to believe

that an individual who is entitled to immunity from the crimi-
nal jurisdiction of the receiving state under laws extending dip-
lomatic privileges and immunities committed a serious crime,
the sending state will waive such immunity or the sending
state will prosecute such individual.

(¢) NOTIFICATION OF DIPLOMATIC CORPS.—The Secretary should
periodically notify each foreign mission of United States policies re-
lating to criminal offenses committed by individuals with immunity
from the criminal jurisdiction of the United States under laws ex-
tending diplomatic privileges and immunities.
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TITLE II—AUTHORITIES RELATING TO THE REGULATION
OF FOREIGN MISSIONS 151

DECLARATION OF FINDINGS AND POLICY

SEC. 201.152 (a) The Congress finds that the operation in the
United States of foreign missions and public international organi-
zations and the official missions to such organizations, including
the permissible scope of their activities and the location and size
of their facilities, is a proper subject for the exercise of Federal ju-
risdiction.

(b) The Congress declares that it is the policy of the United
States to support the secure and efficient operation of United
States missions abroad, to facilitate the secure and efficient oper-
ation in the United States of foreign missions and public inter-
national organizations and the official missions to such organiza-
tions, and to assist in obtaining appropriate benefits, privileges,
and immunities for those missions and organizations and to require
their observance of corresponding obligations in accordance with
international law.

(c) The treatment to be accorded to a foreign mission in the
United States shall be determined by the Secretary after due con-
sideration of the benefits, privileges, and immunities provided to
missions of the United States in the country or territory rep-
resented by that foreign mission as well as matters relating to the
protection of the interests of the United States.153

DEFINITIONS

SEC. 202.154 (a) 155 For purposes of this title—

(1) “benefit” (with respect to a foreign mission) means any
acquisition, or authorization for an acquisition, in the United
States by or for a foreign mission, including the acquisition
of—

(A) real property by purchase, lease, exchange, construc-
tion, or otherwise,

(B) public services, including services relating to cus-
toms, importation, and utilities, and the processing of ap-
plications or requests relating to public services,

(C) supplies, maintenance, and transportation,

(D) locally engaged staff on a temporary or regular basis,

(E) travel and related services,

(F) protective services, and

151 Popularly referred to as the “Foreign Missions Act”. Title II was added by sec. 202(b) of
Public Law 97-241 (96 Stat. 283), effective October 1, 1982.

The Secretary of State delegated functions authorized under this title—except those under
secs. 203(4), 204(b)(5), 204(f), 209, 209A, and 214—to the Director of the Office of Foreign Mis-
%i%ls (Depz;u‘tment of State Public Notice 2086; sec. 14 of Delegation of Authority No. 214; 59

.R. 50790).

15222 U.S.C. 4301. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 201, effective
October 1, 1982.

153 Sec. 127(a) of Public Law 99-93 (99 Stat. 418) added the words “as well as matters relating
to the protectlon of the interests of the United States”.

15422 U.S.C. 4

155 Sec., 162(0)(1) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Pub-
lic Law 103-236; 108 Stat. 409), struck out para. (3) under this subsec., which had defined “Di-
rector” to mean “the Director of the Office of Foreign Missions established pursuant to section
203(a)”; and redesignated paras. (4) through (8) as paras. (3) through (7).
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(G) 156 financial and currency exchange services,
and includes such other benefits as the Secretary may des-
ignate;

(2) “chancery” means the principal offices of a foreign mis-
sion used for diplomatic or related purposes, and annexes to
such offices (including ancillary offices and support facilities),
and includes the site and any building on such site which is
used for such purposes;

(3)157 “foreign mission” means any mission to or agency or
entity in the United States which is involved in the diplomatic,
consular, or other activities of, or which is substantially owned
or effectively controlled by—

(A) a foreign government, or
(B) an organization (other than an international organi-
zation, as defined in section 209(b) of this title) represent-
ing a territory or political entity which has been granted
diplomatic or other official privileges and immunities
under the laws of the United States or which engages in
some aspect of the conduct of the international affairs of
such territory or political entity,
including any real property of such a mission and including the
personnel of such a mission;

(4) “real property” includes any right, title, or interest in or
to, or the beneficial use of, any real property in the United
States, including any office or other building;

(5) “Secretary” means the Secretary of State;

(6) “sending State” means the foreign government, territory,
or political entity represented by a foreign mission; and

(7) “United States” means, when used in a geographic sense,
the several States, the District of Columbia, the Common-
wealth of Puerto Rico, and the territories and possessions of
the United States.

(b) Determinations with respect to the meaning and applicability
of the terms used in subsection (a) shall be committed to the discre-
tion of the Secretary.

AUTHORITIES OF THE SECRETARY OF STATE

SEC. 203.158 The Secretary shall carry out the following func-
tions:

(1) Assist agencies of Federal, State, and municipal govern-
ment with regard to ascertaining and according benefits, privi-
leges, and immunities to which a foreign mission may be enti-
tled.

156 Subparagraph (G) was added by sec. 153(e) of the Foreign Relations Authorization Act, Fis-
cal Years 1988 and 1989 (Public Law 100-204; 101 Stat. 1353).

157This paragraph was substantively amended and restated by sec. 701 of Public Law 99—
569)(100 Stat. 3190); and was previously amended by sec. 127(b) of Public Law 99-93 (99 Stat.
418).

In Public Notice 2035 of June 21, 1994 (59 F.R. 37121), the Department of State determined
that the Palestine Liberation Organization representation in the United States is a “foreign mis-
sion” within the meaning of section 202(a)(3), and that the provisions of section 205 of this Act
apply to the acquisition or disposition of real property by or on behalf of the PLO Office.

158 22 U.S.C. 4303. Sec. 203, originally providing for the establishment of the Office of Foreign
Missions, was amended and restated by sec. 162(0)(2) of the Foreign Relations Authorization
Act, Fiscal Years 1994 and 1995 (Public Law 103-236; 108 Stat. 409).

Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added the original sec. 203, effective October
982.

’
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(2) Provide or assist in the provision of benefits for or on be-
half of a foreign mission in accordance with section 204.

(8) As determined by the Secretary, dispose of property ac-
quired in carrying out the purposes of this Act.

(4) As determined by the Secretary, designate an office with-
in the Department of State to carry out the purposes of this
Act. If such an office is established, the President may appoint,
by and with the advice and consent of the Senate, a Director,
with the rank of ambassador. Of the Director and the next
most senior person in the office, one should be an individual
who has served in the Foreign Service and the other should be
an individual who has served in the United States intelligence
community.

(5) Perform such other functions as the Secretary may deter-
mine necessary in furtherance of the policy of this title.

PROVISION OF BENEFITS

SEC. 204.159 (a) Upon the request of a foreign mission, benefits
may be provided to or for that foreign mission by or through the
Secretary 160 on such terms and conditions as the Secretary may
approve.

(b) If the Secretary determines that such action is reasonably
necessary on the basis of reciprocity or otherwise—

(1) to facilitate relations between the United States and a
sending State,
(2) to protect the interests of the United States,
(3) to adjust for costs and procedures of obtaining benefits for
missions of the United States abroad,161
(4) to assist in resolving a dispute affecting United States in-
terests and involving a foreign mission or sending State, or 161
(5) 161 gubject to subsection (f), to implement an exchange of
property between the Government of the United States and the
government of a foreign country, such property to be used by
each government in the respective receiving state for, or in
connection with, diplomatic or consular establishments,
then the Secretary may require a foreign mission (A) to obtain ben-
efits from or through the Secretary 160 on such terms and condi-
tions as the Secretary may approve, or (B) to forego the acceptance,
use, or relations of any benefit or 162 to comply with such terms and
conditions as the Secretary may determine as a condition to the
execution or performance in the United States of any contract or
other agreement, the acquisition, retention, or use of any real prop-
erty, or the application for or acceptance of any benefit (including
any benefit from or authorized by any Federal, State, or municipal
governmental authority, or any entity providing public services).

15922 U.S.C. 4304. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 204, effective
October 1, 1982.

160 Sec. 162(0)(3) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Pub-
lic Law 103-236; 108 Stat. 409), struck out “Director” throughout subsecs. (a)-(c) of sec. 204,
and inserted in lieu thereof “Secretary”.

161 Sec. 116(b)(1) of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Pub-
lic Law 101-246; 104 Stat. 24), struck out “or” at the end of par. (3); inserted “or” at the end
of par. (4); and added a new par. (5).

162 Sec. 127(c) of Public Law 99-93 (99 Stat. 418) inserted “to forego the acceptance, use, or
relations of any benefit or” after “(B)”.
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(c) Terms and conditions established by the Secretary under this
section may include—

(1) a requirement to pay to the Secretary16° a surcharge or
fee, and

(2) a waiver by a foreign mission or any assignee of or person
deriving rights from a foreign mission of any recourse against
any governmental authority, any entity providing public serv-
ices, any employee or agent of such an authority or entity, or
any other person, in connection with any action determined by
the Secretary to be undertaken in furtherance of this title.

(d) For purposes of effectuating a waiver of recourse which is re-
quired under this section, the Secretary may designate any 163 offi-
cer of the Department of State as the agent of a foreign mission
(or of any assignee of or person deriving rights from a foreign mis-
sion). Any such waiver by an officer so designated shall for all pur-
poses (including any court or administrative proceeding) be deemed
to be a waiver by the foreign mission (or the assignee of or other
person deriving rights from a foreign mission).

(e) Nothing in this title 164 ghall be deemed to preclude or limit
in any way the authority of the United States Secret Service to pro-
vide protective services pursuant to section 202 of title 3, United
States Code, or section 3056 of title 18, United States Code, at a
level commensurate with protective requirements as determined by
the United States Secret Service.

(f)165 Upon a determination in each specific case by the Sec-
retary of State or the Secretary’s designee that the purpose of the
Foreign Service Buildings Act, 1926, can best be met on the basis
of an in-kind exchange of properties with a foreign country pursu-
ant to subsection (b)(5), the Secretary of State may transfer funds
made available under the heading “Acquisition and Maintenance of
Buildings Abroad” (including funds held in the Foreign Service
Buildings Fund) for such purpose to the Working Capital Fund, as
provided in section 208(h)(1). Except for funds that may be pro-
vided by a foreign government for the purchase of property, only
funds transferred under the preceding sentence may be used for
the purposes of subsection (b)(5).

(2) The Secretary of State may acquire property in the United
States for the purposes of subsection (b)(5) only in the context of
a specific reciprocal agreement with a specified foreign government.
Property acquired by the United States in the foreign country
through such an exchange shall benefit the United States at least
to the same extent as the property acquired in the United States
benefits the foreign government.

(3) The Secretary of State shall prescribe regulations for the im-
plementation of any in-kind exchange of properties pursuant to
subsection (b)(5).

(4) At least 15 days before entering into any reciprocal agree-
ment for the exchange of property with another foreign govern-

163 Sec. 162(0)(3)(B) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 409), as amended, struck out “the Director or any other” and
inserted in lieu thereof “any”.

164 Sec. 126(b) of Public Law 99-93 (99 Stat. 418) inserted “title” in lieu of “section”, effective
October 1, 1985.

165 Sec. 116(b)(2) of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Pub-
lic Law 101-246; 104 Stat. 24), added subsec. (f).



86 State Dept. Basic Authorities (P.L. 84-885) Sec. 204A

ment, the Secretary of State shall notify the Committee on Foreign
Affairs and the Committee on Public Works and Transportation of
the House of Representatives 166 and the Committee on Foreign Re-
lations of the Senate.

(5)(A) Proceeds from the disposition of properties acquired pursu-
ant to this subsection shall be credited to the Foreign Service
Buildings Fund (referred to in section 9 of the Foreign Service
Buildings Act, 1926).

(B) The authority to spend proceeds received under subpara-
graph (A) may be exercised only to such extent or in such
amounts as are provided in advance in an appropriation Act.

ENFORCEMENT OF COMPLIANCE WITH LIABILITY INSURANCE
REQUIREMENTS

SEC. 204A.167 (a)(1) The head of a foreign mission shall notify
promptly the Secretary 168 of the lapse or termination of any liabil-
ity insurance coverage held by a member of the mission, by a mem-
ber of the family of such member, or by an individual described in
section 19 of the Convention on Privileges and Immunities of the
United Nations of February 13, 1946.

(2) Not later than February 1 of each year, the head of each for-
eign mission shall prepare and transmit to the Secretary 168 a re-
port including a list of motor vehicles, vessels, and aircraft reg-
istered in the United States by members of the mission, members
of the families of such members, individuals described in section 19
of the Convention on Privileges and Immunities of the United Na-
tions of February 13, 1946, and by the mission itself. Such list shall
set forth for each such motor vehicle, vessel, or aircraft—

(A) the jurisdiction in which it is registered;

(B) the name of insured;

(C) the name of the insurance company;

(D) the insurance policy number and the extent of insurance
coverage; and

(I*]IO) such other information as the Secretary16® may pre-
scribe.

(b) Whenever the Secretary 168 finds that a member of a foreign
mission, a member of the family of such member, or an individual
described in section 19 of the Convention on Privileges and Immu-
nities of the United Nations of February 13, 1946—

(1) is at fault for personal injury, death, or property damage
arising out of the operation of a motor vehicle, vessel, or air-
craft in the United States,

(2) is not covered by liability insurance, and

(3) has not satisfied a court-rendered judgment against him
or is not legally liable,

166 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives. Sec. 1(a)(9) of that Act provided
that references to the Committee on Public Works and Transportation shall be treated as refer-
ring to the Committee on Transportation and Infrastructure.

16722 U.S.C. 4304a. Sec. 603 of the Department of State Authorization Act, Fiscal Years 1984
and 1985 (Public Law 98-164; 97 Stat. 1043) added sec. 204A. See also sec. 6 of the Diplomatic
Relations Act for additional text concerning requirements for liability insurance.

168 Sec. 162(0)(4) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Pub-
lic Law 103-236; 108 Stat. 409), struck out “Director” at each place it appeared in sec. 204A,
and inserted in lieu thereof “Secretary”.
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the Secretary 168 shall impose a surcharge or fee on the foreign
mission of which such member or individual is a part, amounting
to the unsatisfied portion of the judgment rendered against such
member or individual or, if there is no court-rendered judgment an
estimated amount of damages incurred by the victim. The payment
of any such surcharge or fee shall be available only for compensa-
tion of the victim or his estate.
(c) For purposes of this section—
(1) the term “head of a foreign mission” has the same mean-
ing as is ascribed to the term “head of a mission” in Article 1
of the Vienna Convention on Diplomatic Relations of April 18,
1961 (T.I.A.S. numbered 7502; 23 U.S.T. 3227); and
(2) the terms “members of a mission” and “family” have the
same meanings as is ascribed to them by paragraphs (1) and
(2) of section 2 of the Diplomatic Relations Act (22 U.S.C.
254a).

SEC. 204B.169 CRIMES COMMITTED BY DIPLOMATS.
(a) ANNUAL REPORT CONCERNING DIPLOMATIC IMMUNITY.—

(1) REPORT TO CONGRESS.—The Secretary of State shall pre-
pare and submit to the Congress, annually, a report concerning
diplomatic immunity entitled “Report on Cases Involving Dip-
lomatic Immunity”.

(2) CONTENT OF REPORT.—In addition to such other informa-
tion as the Secretary of State may consider appropriate, the re-
port under paragraph (1) shall include the following:

(A) The number of persons residing in the United States
who enjoy full immunity from the criminal jurisdiction of
the United States under laws extending diplomatic privi-
leges and immunities.

(B) Each case involving an alien described in subpara-
graph (A) in which an appropriate authority of a State, a
political subdivision of a State, or the United States re-
ported to the Department of State that the authority had
reasonable cause to believe the alien committed a serious
criminal offense within the United States, and any addi-
tional information provided to the Secretary relating to
other serious criminal offenses that any such authority
had reasonable cause to believe the alien committed before
the period covered by the report. The Secretary may omit
from such report any matter the provision of which the
Secretary reasonably believes would compromise a crimi-
nal investigation or prosecution or which would directly
compromise law enforcement or intelligence sources or
methods.

(C) Each case described in subparagraph (B) in which
the Secretary of State has certified that a person enjoys
full immunity from the criminal jurisdiction of the United
States under laws extending diplomatic privileges and im-
munities.

(D) The number of United States citizens who are resid-
ing in a receiving state and who enjoy full immunity from

169 22 U.S.C. 4304b. Sec. 1 of Public Law 105-375 (112 Stat. 3385) added sec. 204B.
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the criminal jurisdiction of such state under laws extend-
ing diplomatic privileges and immunities.

(E) Each case involving a United States citizen under
subparagraph (D) in which the United States has been re-
quested by the government of a receiving state to waive
the immunity from criminal jurisdiction of the United
States citizen.

(F) Whether the Secretary has made the notifications re-
ferred to in subsection (¢) during the period covered by the
report.

(8) SERIOUS CRIMINAL OFFENSE DEFINED.—For the purposes
of this section, the term “serious criminal offense” means—

(A) any felony under Federal, State, or local law;

(B) any Federal, State, or local offense punishable by a
term of imprisonment of more than 1 year;

(C) any crime of violence as defined for purposes of sec-
tion 16 of title 18, United States Code; or

(D)(1) driving under the influence of alcohol or drugs;

(i1) reckless driving; or

(iii) driving while intoxicated.

(b) UNITED STATES PoLicY CONCERNING REFORM OF DIPLOMATIC
ImmUNITY.—It is the sense of the Congress that the Secretary of
State should explore, in appropriate fora, whether states should
enter into agreements and adopt legislation—

(1) to provide jurisdiction in the sending state to prosecute
crimes committed in the receiving state by persons entitled to
immunity from criminal jurisdiction under laws extending dip-
lomatic privileges and immunities; and

(2) to provide that where there is probable cause to believe
that an individual who is entitled to immunity from the crimi-
nal jurisdiction of the receiving state under laws extending dip-
lomatic privileges and immunities committed a serious crime,
the sending state will waive such immunity or the sending
state will prosecute such individual.

(c) NOTIFICATION OF DIPLOMATIC CORPS.—The Secretary should
periodically notify each foreign mission of United States policies re-
lating to criminal offenses committed by individuals with immunity
from the criminal jurisdiction of the United States under laws ex-
tending diplomatic privileges and immunities.

PROPERTY OF FOREIGN MISSIONS

SEC. 205.170 (a)(1) The Secretary shall require any foreign mis-
sion, including any mission to an international organization (as de-
fined in section 209(b)(2)), to notify the Secretary 17! prior to any
proposed acquisition, or any proposed sale or other disposition, of
any real property by or on behalf of such mission. The foreign mis-

17022 U.S.C. 4305. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 205, effective
October 1, 1982. Subsequently, Sec. 127(e) of Public Law 99-93 (99 Stat. 418) amended sec.
205(a)(1) by: (1) in the first sentence, by striking out “may” and inserting in lieu thereof “shall”;
(2) in the first sentence, by inserting “, including any mission to an international organization
(as defined in section 209(b)(2)),” after “foreign mission”; and (3) in the second sentence, by
striking out “If such a notification is required, the” and inserting in lieu thereof “The”.

171 Sec. 162(0)(5)(A) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 409), struck out “Director” and inserted in lieu thereof “Sec-
retary”.
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sion (or other party acting on behalf of the foreign mission) may
initiate or execute any contract, proceeding, application, or other
action required for the proposed action—

(A) only after the expiration of the 60-day period beginning
on the date of such notification (or after the expiration of such
shc&rter period as the Secretary may specify in a given case);
an

(B) only if the mission is not notified by the Secretary within
that period that the proposal has been disapproved; however,
the Secretary may include in such a notification such terms
and conditions as the Secretary may determine appropriate in
order to remove the disapproval.

(2) For purposes of this section, “acquisition” includes any acqui-
sition or alteration of, or addition to, any real property or any
change in the purpose for which real property is used by a foreign
mission.

(b) The Secretary may require any foreign mission to divest itself
of, or forgo the use of, any real property determined by the Sec-
retary—

(1) not to have been acquired in accordance with this section;

(2) to exceed limitations placed on real property available to
a United States mission in the sending State; or

(3)172 where otherwise necessary to protect the interests of
the United States.

(c) If a foreign mission has ceased conducting diplomatic, con-
sular, and other governmental activities in the United States and
has not designated a protecting power or other agent approved by
the Secretary to be responsible for the property of that foreign mis-
sion, the Secretary—

(1) until the designation of a protecting power or other agent
approved by the Secretary, may protect and preserve any prop-
erty of that foreign mission; and

(2) may 173 dispose of such property at such time as the Sec-
retary may determine after the expiration of the one-year pe-
riod beginning on the date that the foreign mission ceased
those activities, and may remit to the sending State the net
proceeds from such disposition.

(d)174 (1) After the date of enactment of this subsection, real
property in the United States may not be acquired (by sale, lease,
or other means) by or on behalf of the foreign mission of a foreign
country described in paragraph (4) if, in the judgment of the Sec-
retary of Defense (after consultation with the Secretary of State),
the acquisition of that property might substantially improve the ca-
pability of that country to intercept communications involving
United States Government diplomatic, military, or intelligence
matters.

(2) After the date of enactment of this subsection, real property
in the United States may not be acquired (by sale, lease, or other
means) by or on behalf of the foreign mission of a foreign country

172 Sec. 127(d)(3) of Public Law 99-93 (99 Stat. 418) added paragraph (3).

173 Sec. 162(0)(5)(B) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 409), struck out “authorize the Director to” after “may”.

174 Subsec. (d) was added by sec. 161 of the Foreign Relations Authorization Act, Fiscal Years
1988 and 1989 (Public Law 100-204; 101 Stat. 1356).
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described in paragraph (4) if, in the judgment of the Director of the
Federal Bureau of Investigation (after consultation with the Sec-
retary of State), the acquisition of that property might substan-
tially improve the capability of that country to engage in intel-
ligence activities directed against the United States Government,
other than the intelligence activities described in paragraph (1).

(38) The Secretary of State shall inform the Secretary of Defense
and the Director of the Federal Bureau of Investigation imme-
diately upon notice being given pursuant to subsection (a) of this
section of a proposed acquisition of real property by or on behalf
of the foreign mission of a foreign country described in paragraph

(4) For the purposes of this subsection, the term ‘foreign country’
means—

(A) any country listed as a Communist country in section
620(f) of the Foreign Assistance Act of 1961,

(B) any country determined by the Secretary of State, for
purposes of section 6(j) of the Export Administration Act of
1979, to be a country which has repeatedly provided support
for acts of international terrorism; and

(C) any other country which engages in intelligence activities
in the United States which are adverse to the national security
interests of the United States.

(5) As used in this section, the term ‘substantially improve’ shall
not be construed to prevent the establishment of a foreign mission
by a country which, on the date of enactment of this section—

(A) does not have a mission in the United States, or

(B) with respect to a city in the United States, did not main-
tain a mission in that city.

LOCATION OF FOREIGN MISSIONS IN THE DISTRICT OF COLUMBIA

SEC. 206.175 (a) The location, replacement, or expansion of chan-
ceries in the District of Columbia shall be subject to this section.

(b)(1) A chancery shall be permitted to locate as a matter of right
in any area which is zoned commercial, industrial, waterfront, or
mixed-use (CR).

(2) A chancery shall also be permitted to locate—

(A) in any area which is zoned medium-high or high density
residential, and
(B) in any other area, determined on the basis of existing
uses, which includes office or institutional uses, including but
not limited to any area zoned mixed-use diplomatic or special
purpose,
subject to disapproval by the District of Columbia Board of Zoning
Adjustment in accordance with this section.

(3) In each of the areas described in paragraphs (1) and (2), the
limitations and conditions applicable to chanceries shall not exceed
those applicable to other office or institutional uses in that area.

(c)(1) If a foreign mission wishes to locate a chancery in an area
described in subsection (b)(2), or wishes to appeal an administra-
tive decision relating to a chancery based in whole or in part upon

17522 U.S.C. 4306. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 206, effective
October 1, 1982.
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any zoning map or regulation, it shall file an application with the
Board of Zoning Adjustment which shall publish notice of that ap-
plication in the District of Columbia Register.

(2) Regulations issued to carry out this section shall provide ap-
propriate opportunities for participation by the public in proceed-
ings concerning the location, replacement, or expansion of chan-
ceries.

(3) A final determination concerning the location, replacement, or
expansion of a chancery shall be made not later than six months
after the date of the filing of an application with respect to such
location, replacement, or expansion. Such determination shall not
be subject to the administrative proceedings of any other agency or
official except as provided in this title.

(d) Any determination concerning the location of a chancery
under subsection (b)(2), or concerning an appeal of an administra-
tive decision with respect to a chancery based in whole or in part
upon any zoning regulation or map, shall be based solely on the fol-
lowing criteria:

(1) The international obligation of the United States to facili-
tate the provision of adequate and secure facilities for foreign
missions in the Nation’s Capital.

(2) Historic preservation, as determined by the Board of Zon-
ing Adjustment in carrying out this section; and in order to en-
sure compatibility with historic landmarks and districts, sub-
stantial compliance with District of Columbia and Federal reg-
ulations governing historic preservation shall be required with
respect to new construction and to demolition of or alteration
to historic landmarks.

(8) The adequacy of off-street or other parking and the ex-
tent to which the area will be served by public transportation
to reduce parking requirements, subject to such special secu-
rity requirements as may be determined by the Secretary, after
consultation with Federal agencies authorized to perform pro-
tective services.

(4) The extent to which the area is capable of being ade-
quately protected, as determined by the Secretary, after con-
sultation with Federal agencies authorized to perform protec-
tive services.

(5) The municipal interest, as determined by the Mayor of
the District of Columbia.

(6) The Federal interest, as determined by the Secretary.

(e)(1) Regulations, proceedings, and other actions of the National
Capital Planning Commission, the Zoning Commission for the Dis-
trict of Columbia, and the Board of Zoning Adjustment affecting
the location, replacement, or expansion of chanceries shall be con-
sistent with this section (including the criteria set out in subsection
(d)) and shall reflect the policy of this title.

(2) Proposed actions of the Zoning Commission concerning imple-
mentation of this section shall be referred to the National Capital
Planning Commission for review and comment.

(f) Regulations issued to carry out this section shall provide for
proceedings of a rule-making and not of an adjudicatory nature.

(g) The Secretary shall require foreign missions to comply sub-
stantially with District of Columbia building and related codes in
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a manner determined by the Secretary to be not inconsistent with
the international obligations of the United States.

(h) Approval by the Board of Zoning Adjustment or the Zoning
Commission or, except as provided in section 205, by any other
agency or official is not required—

(1) for the location, replacement, or expansion of a chancery
to the extent that authority to proceed, or rights or interests,
with respect to such location, replacement, or expansion were
granted to or otherwise acquired by the foreign mission before
the effective date of this section; or

(2) for continuing use of a chancery by a foreign mission to
the extent that the chancery was being used by a foreign mis-
sion on the effective date of this section.

(i)(1) The President may designate the Secretary of Defense, the
Secretary of the Interior, or the Administrator of General Services
(or such alternate as such official may from time to time designate)
to serve as a member of the Zoning Commission in lieu of the Di-
rector of the National Park Service whenever the President deter-
mines that the Zoning Commission is performing functions concern-
ing the implementation of this section.

(2) Whenever the Board of Zoning Adjustment is performing
functions regarding an application by a foreign mission with re-
spect to the location, expansion, or replacement of a chancery—

(A) the representative from the Zoning Commission shall be
the Director of the National Park Service or if another person
has been designated under paragraph (1) of this subsection,
the person so designated; and

(B) the representative from the National Capital Planning
Commission shall be the Executive Director of that Commis-
sion.

(G) Provisions of law (other than this title) applicable with respect
to the location, replacement, or expansion of real property in the
District of Columbia shall apply with respect to chanceries only to
the extent that they are consistent with this section.

PREEMPTION

SEC. 207.176 Notwithstanding any other law, no act of any Fed-
eral agency shall be effective to confer or deny any benefit with re-
spect to any foreign mission contrary to this title. Nothing in sec-
tion 202, 203, 204, or 205 may be construed to preempt any State
or municipal law or governmental authority regarding zoning, land
use, health, safety, or welfare, except that a denial by the Secretary
involving a benefit for a foreign mission within the jurisdiction of
a particular State or local government shall be controlling.

GENERAL PROVISIONS

SEC. 208.177 (a) The Secretary may issue such regulations as the
Secretary may determine necessary to carry out the policy of this
title.

176 22 U.S.C. 4307. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 207, effective
October 1, 1982.

17722 U.S.C. 4308. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 208, effective
October 1, 1982.
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(b) Compliance with any regulation, instruction, or direction
issued by the Secretary under this title shall to the extent thereof
be a full acquittance and discharge for all purposes of the obliga-
tion of the person making the same. No person shall be held liable
in any court or administrative proceeding for or with respect to
anything done or omitted in good faith in connection with the ad-
ministration of, or pursuant to and in reliance on, this title, or any
regulation, instruction, or direction issued by the Secretary under
this title.

(c) For purposes of administering this title—

(1) the Secretary may accept details and assignments of em-
ployees of Federal agencies to the Department of State 178 on
a reimbursable or nonreimbursable basis (with any such reim-
bursements to be credited to the appropriations made available
for the salaries and expenses of officers and employees of the
employing agency); and

(2) the Secretary may, to the extent necessary to obtain serv-
ices without delay, exercise his authority to employ experts
and consultants under section 3109 of title 5, United States
Code, without requiring compliance with such otherwise appli-
cable requirements for that employment as the Secretary may
determine, except that such employment shall be terminated
after 60 days if by that time those requirements are not com-
plied with.

(d) Contracts and subcontracts for supplies or services, including
personal services, made by or on behalf of the Secretary17® shall
be made after advertising, in such manner and at such times as
the Secretary shall determine to be adequate to ensure notice and
opportunity for competition, except that advertisement shall not be
required when (1) the Secretary determines that it is impracticable
or will not permit timely performance to obtain bids by advertising,
or (2) the aggregate amount involved in a purchase of supplies or
procurement of services does not exceed $10,000. Such contracts
and subcontracts may be entered into without regard to laws and
regulations otherwise applicable to solicitation, negotiation, admin-
istration, and performance of government contracts. In awarding
contracts, the Secretary may consider such factors as relative qual-
ity and availability of supplies or services and the compatibility of
the supplies or services with implementation of this title.

(le) The head of any Federal agency may, for purposes of this
title—

(1) transfer or loan any property to, and perform administra-
tive and technical support functions and services for the oper-
ations of, the Department of State 178 (with reimbursements to
agencies under this paragraph to be credited to the current ap-
plicable appropriation of the agency concerned); and

(2) acquire and accept services from the Department of
State,178 including (whenever the Secretary determines it to be

178 Sec. 162(0)(6)(B) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 409), struck out “Office of Foreign Missions” and inserted in lieu
thereof “Department of State” at each place it appeared in subsecs. (¢), (e), and (f) of sec. 208.

179 Sec. 162(0)(6)(A) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 409), struck out “Director” and inserted in lieu thereof “Sec-
retary”.
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in furtherance of the purposes of this title) acquisitions without
regard to laws normally applicable to the acquisition of serv-
ices by such agency.

(f) Assets of or under the control of the Department of State,178
wherever situated, which are used by or held for the use of a for-
eign mission shall not be subject to attachment, execution, injunc-
tion, or similar process, whether intermediate or final.

(g) Except as otherwise provided, any determination required
under this title shall be committed to the discretion of the Sec-
retary.

(h)(1) In order to implement this title, the Secretary may transfer
to the working capital fund established by section 13 of this Act
such amounts available to the Department of State as may be nec-
essary.

(2) All revenues, including proceeds from gifts and donations, re-
ceived by the 180 Secretary in carrying out this title may be credited
to the working capital fund established by section 13 of this Act
and shall be available for purposes of this title in accordance with
that section.

(3) Only amounts transferred or credited to the working capital
fund established by section 13 of this Act may be used in carrying
out the functions of the Secretary or the Director under this title.

APPLICATION TO PUBLIC INTERNATIONAL ORGANIZATIONS AND
OFFICIAL MISSIONS TO SUCH ORGANIZATIONS

SEC. 209.181 (a) The Secretary may make section 206, or any
other provision of this title, applicable with respect to an inter-
national organization to the same extent that it is applicable with
respect to a foreign mission if the Secretary determines that such
application is necessary to carry out the policy set forth in section
201(b) and to further the objectives set forth in section 204(b).

(b) For purposes of this section, “international organization”
means—

(1) a public international organization designated as such
pursuant to the International Organizations Immunities Act
(22 U.S.C. 288—288f-2) or a public international organization
created pursuant to a treaty or other international agreement
as an instrument through or by which two or more foreign gov-
ernments engage in some aspect of their conduct of inter-
national affairs; and

(2) an official mission (other than a United States mission)
to such a public international organization,

including any real property of such an organization or mission and
including the personnel of such an organization or mission.

UNITED STATES RESPONSIBILITIES FOR EMPLOYEES OF THE UNITED
NATIONS

SEC. 209A.182 (a) FINDINGS.—The Congress finds that—

180 Sec. 162(0)(6)(C) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 409), struck out “Director or the” at this point.

18122 U.S.C. 4309. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 209, effective
October 1, 1982.

18222 U.S.C. 4309a. Sec. 141 of Public Law 99-93 (99 Stat. 423) added sec. 209A.
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(1) pursuant to the Agreement Between the United States
and the United Nations Regarding the Headquarters of the
United Nations (authorized by Public Law 80-357 (22 U.S.C.
287 note)), the United States has accepted—

(A) the obligation to permit and to facilitate the right of
individuals, who are employed by or are authorized by the
United Nations to conduct official business in connection
with that organization or its agencies, to enter into and
exit from the United States for purposes of conducting offi-
cial activities within the United Nations Headquarters
District, subject to regulation as to points of entry and de-
parture; and

(B) the implied obligation to permit and to facilitate the
acquisition of facilities in order to conduct such activities
within or in proximity to the United Nations Headquarters
District, subject to reasonable regulation including regula-
tion of the location and size of such facilities; and

(2) taking into account paragraph (1) and consistent with the
obligation of the United States to facilitate the functioning of
the United Nations, the United States has no additional obliga-
tion to permit the conduct of any other activities, including
nonofficial activities, by such individuals outside of the United
Nations Headquarters District.

(b) 183 AcTIVITIES OF UNITED NATIONS EMPLOYEES.—(1) The con-
duct of any activities, or the acquisition of any benefits (as defined
in section 201(a)(1) of this title), outside the United Nations Head-
quarters District by any individual employed by, or authorized by
the United Nations to conduct official business in connection with
that organization or its agencies, or by any person or agency acting
on behalf thereof, may be permitted or denied or subject to reason-
able regulation, as determined to be in the best interest of the
United States and pursuant to this title.

(c) REPORTS.—The Secretary shall report to the Congress—

(1) not later than 30 days after the date of the enactment of
this section, on the plans of the Secretary for implementing
this section; and

(2) not later than 6 months thereafter, on the actions taken
pursuant to those plans.

(d) UNITED STATES NATIONALS.—This section shall not apply
with respect to any United States national.

(e) DEFINITIONS.—For purposes of this section, the term “United
Nations Headquarters District” means the area within the United
States which is agreed to by the United Nations and the United
States to constitute such a district, together with such other areas
as the Secretary of State may approve from time to time in order
to permit effective functioning of the United Nations or missions to
the United Nations.

183 Sec. 139(26) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 399), repealed par. (2) of subsec. (b). It had provided: “(2) The Secretary
shall apply to those employees of the United Nations Secretariat who are nationals of a foreign
country or members of a foreign mission all terms, limitations, restrictions, and conditions which
are applicable pursuant to this title to the members of that country’s mission or of any other
mission to the United Nations unless the Secretary determines and reports to the Congress that
national security and foreign policy circumstances require that this paragraph be waived in spe-
cific circumstances.”.



96 State Dept. Basic Authorities (P.L. 84-885) Sec. 210

PRIVILEGES AND IMMUNITIES

SEC. 210.184 Nothing in this title shall be construed to limit the
authority of the United States to carry out its international obliga-
tions, or to supersede or limit immunities otherwise available by
law. No act or omission by any foreign mission, public international
organization, or official mission to such an organization, in compli-
ance with this title shall be deemed to be an implied waiver of any
immunity otherwise provided for by law.

ENFORCEMENT

SEC. 211.185 (a) It shall be unlawful for any person to make
available any benefits to a foreign mission contrary to this title.
The United States, acting on its own behalf or on behalf of a for-
eign mission, has standing to bring or intervene in an action to ob-
tain compliance with this title, including any action for injunctive
or other equitable relief.

(b) Upon the request of any Federal agency, any State or local
government agency, or any business or other person that proposes
to enter into a contract or other transaction with a foreign mission,
the Secretary shall advise whether the proposed transaction is pro-
hibited by any regulation or determination of the Secretary under
this title.

PRESIDENTIAL GUIDELINES

SEC. 212.186 The authorities granted to the Secretary pursuant
to the provisions of this title shall be exercised in accordance with
procedures and guidelines approved by the President.

SEVERABILITY

SEC. 213.187 If any provision of this title or the application there-
of to any person or circumstance is held invalid, the remainder of
this title and the application of such provision to any other person
or circumstance shall not be affected thereby.

EXTRAORDINARY PROTECTIVE SERVICES

SEC. 214.188 (a) GENERAL AUTHORITY.—The Secretary may pro-
vide extraordinary protective services for foreign missions directly,

18422 U.S.C. 4310. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 210, effective
October 1, 1982.

18522 U.S.C. 4311. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 211, effective
October 1, 1982.

18622 U.S.C. 4312. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 212, effective
October 1, 1982.

18722 U.S.C. 4313. Sec. 202(b) of Public Law 97-241 (96 Stat. 283) added sec. 213, effective
October 1, 1982.

18822 U.S.C. 4314. Sec. 214 was added by sec. 126(a) of Public Law 99-93 (99 Stat. 417), effec-
tive October 1, 1985.

The Secretary of State delegated functions authorized under this section to the Assistant Sec-
retary for Diplomatic Security (Department of State Public Notice 2086; sec. 8 of Delegation of
Authority No. 214; 59 F.R. 50790).

The Department of State and Related Agency Appropriations Act, 2001 (title IV of H.R. 5548,
enacted by reference in sec. 101(a)(2) of Public Law 106-553; 114 Stat. 2762A-91), provided the
following:
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by contract, or through State or local authority to the extent
deemed necessary by the Secretary in carrying out this title, except
that the Secretary may not provide under this section any protec-
tive services for which authority exists to provide such services
under sections 202(7) and 208 of title 3, United States Code.

(b) REQUIREMENT OF EXTRAORDINARY CIRCUMSTANCES.—The Sec-
retary may provide funds to a State or local authority for protective
services under this section only if the Secretary has determined
that a threat of violence, or other circumstances, exists which re-
quires extraordinary security measures which exceed those which
local law enforcement agencies can reasonably be expected to take.

(d) RESTRICTIONS ON USE OF FUNDS.—Of the funds made avail-
able for obligation under this section in any fiscal year—

(1) not more than 20 percent may be obligated for protective
services within any single State during that year; and
(2) not less than 15 percent shall be retained as a reserve
for protective services provided directly by the Secretary or for
expenditures in local jurisdictions not otherwise covered by an
agreement for protective services under this section.
The limitations on funds available for obligation in this subsection
shall not apply to unobligated funds during the final quarter of any
fiscal year.

(e) PERIOD OF AGREEMENT WITH STATE OR LOCAL AUTHORITY.—
Any agreement with a State or local authority for the provision of
protective services under this section shall be for a period of not
to exceed 90 days in any calendar year, but such agreements may
be renewed after review by the Secretary.

(f) REQUIREMENT FOR APPROPRIATIONS.—Contracts may be en-
tered into in carrying out this section only to such extent or in such
amounts as are provided in advance in appropriation Acts.

(g) WORKING CAPITAL FUND.—Amounts used to carry out this
section shall not be subject to section 208(h).

USE OF FOREIGN MISSION IN A MANNER INCOMPATIBLE WITH ITS
STATUS AS A FOREIGN MISSION

SEC. 215.189 (a) ESTABLISHMENT OF LIMITATION ON CERTAIN
UseEs.—A foreign mission may not allow an unaffiliated alien the

“PROTECTION OF FOREIGN MISSIONS AND OFFICIALS

“For expenses, not otherwise provided, to enable the Secretary of State to provide for extraor-
dinary protective services, as authorized, $15,467,000, to remain available until September 30,
2002: Provided, That, notwithstanding the limitations of 3 U.S.C. 202(10) concerning 20 or more
consulates, of the amount made available under this heading, $5,000,000 shall be available only
for the reimbursement of costs incurred by the City of Seattle, Washlngton

Sec. 139(2) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 397), repealed subsec. (¢) of this section, which had provided: “(c) CON-
SULTATION WITH CONGRESS BEFORE OBLIGATION OF FUNDS.—Funds may be obligated under this
section only after regulations to implement this section have been issued by the Secretary after
consultation with appropriate committees of the Congress.”.

18922 U.S.C. 4315. Sec. 215 was added by sec. 128(a) of the Foreign Relations Authorization
Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101 Stat. 1343). Sec. 128(b) of the same
Act established the effective date of sec. 215 as follows:

“(b) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), the amendment made by sub-
section (a) shall apply to any foreign mission beginning on the date of enactment of this Act.

“(2)(A) The amendment made by subsection (a) shall apply beginning 6 months after the date
of enactment of this Act with respect to any nonimmigrant alien who is using a foreign mission
as a residence or a place of business on the date of enactment of this Act.

Continued
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use of any premise of that foreign mission which is inviolable under
United States law (including any treaty) for any purpose which is
incompatible with its status as a foreign mission, including use as
a residence.

(b) TEMPORARY LODGING.—For the purposes of this section, the
term “residence” does not include such temporary lodging as may
be permitted under regulations issued by the Secretary.

(c) WAIVER.—The Secretary may waive subsection (a) with re-
spect to all foreign missions of a country (and may revoke such a
waiver) 30 days after providing written notification of such a waiv-
er, together with the reasons for such waiver (or revocation of such
a waiver), to the Committee on Foreign Affairs190 of the House of
ls%epresentatives and the Committee on Foreign Relations of the

enate.

(d) REPORT.—Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of State shall submit a report to the
Congress concerning the implementation of this section and shall
submit such other reports to the Congress concerning changes in
implementation as may be necessary.

(e) DEFINITIONS.—For the purposes of this section—

(1) the term “foreign mission” includes any international or-
ganization as defined in section 209(b); and
(2) the term “unaffiliated alien” means, with respect to a for-
eign country, an alien who—
(A) is admitted to the United States as a nonimmigrant,
and
(B) is not a member, or a family member of a member,
of a foreign mission of that foreign country.

APPLICATION OF TRAVEL RESTRICTIONS TO PERSONNEL OF CERTAIN
COUNTRIES AND ORGANIZATIONS

SEC. 216.191 (a) REQUIREMENT FOR RESTRICTIONS.—The Secretary
shall apply the same generally applicable restrictions to the travel

“(B) The Secretary of State may delay the effective date provided for in subparagraph (A) for
not more than 6 months with respect to any nonimmigrant alien if the Secretary finds that a
hardship to that alien would result from the implementation of subsection (a).”

190 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.

19122 U.S.C. 4316. Sec. 216 was added by sec. 162(a) of the Foreign Relations Authorization
Act, Fiscal Years 1988 and 1989 (Public Law 100-204; 101 Stat. 1357). Sec. 162(b) of the same
Act made subsec. (a) of sec. 216 effective 90 days after enactment.

Sec. 139(3) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 397), repealed subsec. (d) of this section, which had provided: “(d) RE-
PORTS.—The Secretary shall transmit to the Select Committee on Intelligence and the Commit-
tee on Foreign Relations of the Senate, and to the Permanent Select Committee on Intelligence
and the Committee on Foreign Affairs of the House of Representatives, not later than six
months after the date of enactment of this section and not later than every six months there-
after, a report on the actions taken by the Secretary in carrying out this section during the pre-
vious six months.”.

Sec. 103(c) of the FRIENDSHIP Act (Public Law 103-199; 107 Stat. 2320), relating to statu-
tory provisions applicable to the Soviet Union, provided the following:

“(c) FINDINGS AND AFFIRMATION.—The Congress finds and affirms that provisions such as
those described in this section, including—

“(1) section 216 of the State Department Basic Authorities Act of 1956 (22 U.S.C. 4316),

“should not be construed as being directed against Russia, Ukraine, or the other independent
states of the former Soviet Union, connoting an adversarial relationship between the United
States and the independent states, or signifying or implying in any manner unfriendliness to-
ward the independent states.”.
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while in the United States of the individuals described in sub-
section (b) as are applied under this title to the members of the
missions of the Soviet Union in the United States.

(b) INDIVIDUALS SUBJECT TO RESTRICTIONS.—The restrictions re-
quired by subsection (a) shall be applied with respect to those indi-
viduals who (as determined by the Secretary) are—

(1) the personnel of an international organization, if the indi-
vidual is a national of any foreign country whose government
engages in intelligence activities in the United States that are
harmful to the national security of the United States;

(2) the personnel of a mission to an international organiza-
tion, if that mission is the mission of a foreign government that
engages in intelligence activities in the United States that are
harmful to the national security of the United States; or

(3) the family members or dependents of an individual de-
scribed in paragraphs (1) and (2);

and who are not nationals or permanent resident aliens of the
United States.

(c) WAIVERS.—The Secretary, after consultation with the Director
of Central Intelligence and the Director of the Federal Bureau of
Investigation, may waive application of the restrictions required by
subsection (a) if the Secretary determines that the national secu-
rity and foreign policy interests of the United States so require.

(e) DEFINITIONS.—For purposes of this section—

(1) the term “generally applicable restrictions” means any
limitations on the radius within which unrestricted travel is
permitted and obtaining travel services through the auspices of
the Office of Foreign Missions for travel elsewhere, and does
not include any restrictions which unconditionally prohibit the
members of missions of the Soviet Union in the United States
from traveling to designated areas of the United States and
which are applied as a result of particular factors in relations
between the United States and the Soviet Union.192

(2) the term “international organization” means an organiza-
tion described in section 209(b)(1); and

(3) the term “personnel” includes—

(A) officers, employees, and any other staff member, and

(B) any individual who is retained under contract or
other arrangement to serve functions similar to those of an
officer, employee, or other staff member.

TITLE III—DISPOSITION OF PERSONAL PROPERTY
ABROAD 193

DEFINITIONS

SEC. 301.194 For purposes of this title, the following terms have
the following meanings:

For complete list of related statutes, see sec. 103 of the FRIENDSHIP Act, in Legislation on
Foreign Relations Through 2001, vol. 1-B.

192 As enrolled. Should end with a semicolon.

193 Title III was added by sec. 186(a) of the Foreign Relations Authorization Act, Fiscal Years
1988 and 1989 (Public Law 100-204; 101 Stat. 1366).

19422 U.S.C. 4341. Sec. 186(b) of Public Law 100-204 (101 Stat. 1366) made this section effec-
tive 180 days after enactment.
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(1) The term “employee” means an individual who is under
the jurisdiction of a chief of mission to a foreign country (as
provided under section 207 of the Foreign Service Act of 1980
(22 U.S.C. 3927)) and who is—

(A) an employee as defined by section 2105 of title 5,
United States Code;

(B) an officer or employee of the United States Postal
Service or of the Postal Rate Commission,;

(C) a member of a uniformed service who is not under
the command of an area military commander; or

(D) an expert or consultant as authorized pursuant to
section 3109 of title 5, United States Code, with the
United States or any agency, department, or establishment
thereof; but is not a national or permanent resident of the
foreign country in which employed.

(2) The term “contractor” means—

(A) an individual employed by personal services contract
pursuant to section 2(c) of this Act (22 U.S.C. 2669(c)), sec-
tion 636(a)(3) of the Foreign Assistance Act of 1961 (22
U.S.C. 2396(a)(3)), or pursuant to other similar authority,
including, in the case of an organization performing serv-
ices under such authority, an individual involved in the
performance of such services; and

(B) such other individuals or firms providing goods or
services by contract as are designated by regulations
issued pursuant to section 303;

but does not include a contractor with or under the supervision
of an area military commander.

(3) The term “charitable contribution” means a contribution
or gift as defined in section 170(c) of the Internal Revenue
Code of 1986, or other similar contribution or gift to a bona
fide charitable foreign entity as determined pursuant to regula-
tions or policies issued pursuant to section 303.

(4) The term “chief of mission” has the meaning given such
term by section 102(3) of the Foreign Service Act of 1980 (22
U.S.C. 2902(3)).

(5) The term “foreign country” means any country or terri-
tory, excluding the United States, the Commonwealth of Puer-
to Rico, the Commonwealth of the Northern Mariana Islands,
the Trust Territory of the Pacific Islands, American Samoa,
Guam, the Virgin Islands, and other territories or possessions
of the United States.

(6) The term “personal property” means any item of personal
property, including automobiles, computers, boats, audio and
video equipment, and any other items acquired for personal
use, but excluding items of minimal value as determined by
regulation or policy issued pursuant to section 303.

(7) The term “profit” means any proceeds (including cash and
other valuable consideration but not including amounts of such
proceeds given as charitable contributions) for the sale, disposi-
tion, or assignment of personal property in excess of the basis
for such property. For purposes of this title, basis shall include
initial price, inland and overseas transportation costs (if not re-
imbursed by the United States Government), shipping insur-
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ance, taxes, customs fees, duties or other charges, and capital
improvements, but shall not include insurance on an item
while in use, or maintenance and related costs. For purposes
of computing profit, proceeds and costs shall be valued in
United States dollars at the time of receipt or payment, at a
rate of exchange as determined by regulation or policy issued
pursuant to section 303.

LIMITATIONS ON DISPOSITION OF PERSONAL PROPERTY

SEC. 302.195 (a) GENERAL RULE.—Except as authorized under
subsection (b), employees or members of their family shall not sell,
assign, or otherwise dispose of personal property within a foreign
country which was imported into or purchased within that foreign
country and which, by virtue of the official status of the employee,
was exempt from import limitation, customs duties, or taxes which
would otherwise apply.

(b) APPROVAL BY CHIEF OF MISSION.—The chief of mission to a
foreign country, or a designee of such chief of mission, is authorized
to approve within that foreign country sales, assignment, or other
dispositions of property by employees under the chief of mission’s
jurisdiction (as described in section 207 of the Foreign Service Act
of 1980 (22 U.S.C. 3927)) to the extent that such sale, assignment,
or other disposition is in accordance with regulations and policies,
rules, and procedures issued pursuant to section 303.

(c) VIOLATION.—Violation of this section, or other importation,
sale, or other disposition of personal property within a foreign
country which violates its laws or regulations or governing inter-
national law and is prohibited by regulations and policies, rules,
and procedures issued pursuant to section 303, shall be grounds for
disciplinary action against an employee.

REGULATIONS

SEC. 303.196 (a) ISSUANCE; PURPOSE.—The Secretary of State
may issue regulations to carry out the purposes of this title. The
primary purpose of such regulations and related policies, rules, and
procedures shall be to assure that employees and members of their
families do not profit personally from sales or other transactions
with persons who are not themselves entitled to exemption from
import restrictions, duties, or taxes.

(b) CONTRACTORS.—Such regulations shall require that, to the ex-
tent contractors enjoy importation or tax privileges in a foreign
country because of their contractual relationship to the United
States Government, after the effective date of this title contracting
agencies shall include provisions in their contracts to carry out the
purpose of this title.

(¢c) CHIEF OF MISSION.—In order to ensure that due account is
taken of local conditions, including applicable laws, markets, ex-
change rate factors, and accommodation exchange facilities, such

19522 U.S.C. 4342. Sec. 302 was added by sec. 186 of the Foreign Relations Authorization Act,
Fiscal Years 1988 and 1989 (Public Law 100-204; 101 Stat. 1368). Sec. 186(b) of the same Act
made this section effective 180 days after enactment.

196 22 U.S.C. 4343. Sec. 303 was added by sec. 186 of the Foreign Relations Authorization Act,
Fiscal Years 1988 and 1989 (Public Law 100-204; 101 Stat. 1368). Sec. 186(b) of the same Act
made this section effective 180 days after enactment.
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regulations may authorize the chief of mission to each foreign coun-
try to establish more detailed policies, rules, or procedures for the
application of this title within that country to employees under the
chief of mission’s jurisdiction.

TITLE IV—FOREIGN RELATIONS OF THE UNITED STATES
HISTORICAL SERIES 197

SEC. 401.198 GENERAL AUTHORITY AND CONTENTS OF PUBLICATION.

(a) CHARTER OF THE PUBLICATION.—The Department of State
shall continue to publish the “Foreign Relations of the United
States historical series” (hereafter in this title referred to as the
“FRUS series”), which shall be a thorough, accurate, and reliable
documentary record of major United States foreign policy decisions
and significant United States diplomatic activity. Volumes of this
publication shall include all records needed to provide a com-
prehensive documentation of the major foreign policy decisions and
actions of the United States Government, including the facts which
contributed to the formulation of policies and records providing
supporting and alternative views to the policy position ultimately
adopted.

(b) EDITING PRINCIPLES.—The editing of records for preparation
of the FRUS series shall be guided by the principles of historical
objectivity and accuracy. Records shall not be altered and deletions
shall not be made without indicating in the published text that a
deletion has been made. The published record shall omit no facts
which were of major importance in reaching a decision, and noth-
ing shall be omitted for the purpose of concealing a defect of policy.

(c) 199 DEADLINE FOR PUBLICATION OF RECORDS.—The Secretary
of State shall ensure that the FRUS series shall be published not
more than 30 years after the events recorded.

SEC. 402.200 %%SSPONSIBILITY FOR PREPARATION OF THE FRUS SE-

(a) IN GENERAL.—

(1)(A) The Historian of the Department of State shall be re-
sponsible for the preparation of the FRUS series, including the
selection of records, in accordance with the provisions of this
title.

(B) The Advisory Committee on Historical Diplomatic Docu-
mentation shall review records, and shall advise and make rec-

197 Sec. 198(a) of the Foreign Relations Authorization Act, Fiscal Years 1992 and 1993 (Public
Law 102-138; 105 Stat. 685), added title IV.

19822 U.S.C. 4351.

199 Sec. 198(c)(2)(A) and (B) of the Foreign Relations Authorization Act, Fiscal Years 1992 and
1993 (Public Law 102-138; 105 Stat. 691), required:

“(c) COMPLIANCE.— * * *

“(2)(A) In order to come into compliance with section 401(c) of the State Department Basic
Authorities Act of 1956 (as amended by this section) the Secretary of State shall ensure
that, by the end of the 3-year period beginning on the date of the enactment of this Act,
all volumes of the Foreign Relations of the United States historical series (FRUS) for the
years that are more than 30 years before the end of that 3-year period have been published.

“(B) If the Secretary cannot reasonably meet the requirements of subparagraph (A), the
Secretary shall notify the Committee on Foreign Relations of the Senate and the Committee
on Foreign Affairs of the House of Representatives and describe how the Department of
State plans to meet the requirements of subparagraph (A). In no event shall volumes sub-
ject to subparagraph (A) be published later than 5 years after the date of the enactment
of this Act.”.

20022 U.S.C. 4352.
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ommendations to the Historian concerning all aspects of prepa-
ration and publication of the FRUS series, including, in accord-
ance with the procedures contained in section 403, the review
and selection of records for inclusion in volumes of the series.

(2) Other departments, agencies, and other entities of the
United States Government shall cooperate with the Office of
the Historian by providing full and complete access to the
records pertinent to United States foreign policy decisions and
actions and by providing copies of selected records in accord-
ance with the procedures developed under section 403, except
that no access to any record, and no provision of any copy of
a record, shall be required in the case of any record that was
prepared less than 26 years before the date of a request for
such access or copy made by the Office of the Historian.

(b) NATIONAL ARCHIVES AND RECORDS ADMINISTRATION.—Not-
withstanding any other provision of this title, the requirement for
the National Archives and Records Administration to provide ac-
cess to, and copies of, records to the Department of State for the
FRUS series shall be governed by chapter 21 of title 44, United
States Code, by any agreement concluded between the Department
of State and the National Archives and Records Administration,
anld, in the case of Presidential records, by section 2204 of such
title.

SEC. 403.201 PROCEDURES FOR IDENTIFYING RECORDS FOR THE FRUS
SERIES; DECLASSIFICATION, REVISIONS, AND SUM-
MARIES.

(a) DEVELOPMENT OF PROCEDURES.—Not later than 180 days
after the date of enactment of this title, each department, agency,
or other entity of the United States Government engaged in foreign
policy formulation, execution, or support shall develop procedures
for its historical office (or a designated individual in the event that
there is no historical office)—

(1) to coordinate with the State Department’s Office of the
Historian in selecting records for possible inclusion in the
FRUS series;

(2) to permit full access to the original, unrevised records by
such individuals holding appropriate security clearances as
have been designated by the Historian as liaison to that de-
partment, agency, or entity, for purposes of this title, and by
members of the Advisory Committee; and

(8) to permit access to specific types of records not selected
for inclusion in the FRUS series by the individuals identified
in paragraph (2) when requested by the Historian in order to
confirm that records selected by that department, agency, or
entity accurately represent the policymaking process reflected
in the relevant part of the FRUS series.

(b) DECLASSIFICATION REVIEW.—

(1) Subject to the provisions of this subsection, records se-
lected by the Historian for inclusion in the FRUS series shall
be submitted to the respective originating agency for declas-
sification review in accordance with that agency’s procedures
for such review, except that such declassification review shall

20122 U.S.C. 4353.
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be completed by the originating agency within 120 days after
such records are submitted for review. If the originating agen-
cy determines that any such record is not declassifiable be-
cause of a continuing need to protect sources and methods for
the collection of intelligence information or to protect other
sensitive national security information, then the originating
agency shall attempt to make such deletions in the text as will
make the record declassifiable.

(2) If the Historian determines that the meaning of the
records proposed for inclusion in a volume of the FRUS series
would be so altered or changed by deletions made under para-
graph (1) that publication in that condition could be misleading
or lead to an inaccurate or incomplete historical record, then
the Historian shall take steps to achieve a satisfactory resolu-
tion of the problem with the originating agency. Within 60
days of receiving a proposed solution from the Historian, the
originating agency shall furnish the Historian a written re-
sponse agreeing to the solution or explaining the reasons for
the alteration or deletion.

(3) The Historian shall inform the Advisory Committee of
any failure by an originating agency to complete its declas-
sification review of a record within 120 days and of any steps
taken under paragraph (2).

(4) If the Advisory Committee determines that the meaning
of the records proposed for inclusion in a volume of the FRUS
series would be so altered or changed by deletions made under
paragraph (1), or if the Advisory Committee determines as a
result of inspection of other documents under subsection (a)(3)
that the selection of documents could be misleading or lead to
an inaccurate or incomplete historical record, then the Advi-
sory Committee shall so advise the Secretary of State and sub-
mit recommendations to resolve the issue.

(5)(A) The Advisory Committee shall have full and complete
access to the original text of any record in which deletions have
been made. In the event that the head of any originating agen-
cy considers it necessary to deny access by the Advisory Com-
mittee to the original text of any record, that agency head shall
promptly notify the Advisory Committee in writing, describing
the nature of the record in question and the justification for
withholding that record.

(B) The Historian shall provide the Advisory Committee with
a complete list of the records described in subparagraph (A).

(6) If a record is deleted in whole or in part as a result of
review under this subsection then a note to that effect shall be
inserted at the appropriate place in the FRUS volume.

SEC. 404.202 DECLASSIFICATION OF STATE DEPARTMENT RECORDS.

(

a) DEADLINE FOR DECLASSIFICATION.—

20222 U.S.C. 4354. Sec. 198(c)(1) of the Foreign Relations Authorization Act, Fiscal Years 1992

and

1993 (Public Law 102-138; 105 Stat. 691) required:

“(c) COMPLIANCE.—

“(1) The Secretary of State shall ensure that the requirements of section 404 of the State
Department Basic Authorities Act of 1956 (as amended by this section) are met not later
than one year after the date of enactment of this Act. If the Secretary cannot reasonably
meet the requirements of such section, he shall so notify the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign Affairs of the House of Representatives,
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(1) Except as provided in subsection (b), each classified
record of permanent historical value (as determined by the Sec-
retary of State and the Archivist of the United States) which
was published, issued, or otherwise prepared by the Depart-
ment of State (or any officer or employee thereof acting in an
official capacity) shall be declassified not later than 30 years
after the record was prepared, shall be transferred to the Na-
tional Archives and Records Administration, and shall be made
available at the National Archives for public inspection and
copying.

(2) Nothing in this subsection may be construed to require
the declassification of a record wholly prepared by a foreign
government.

(b) EXEMPTED RECORDS.—Subsection (a) shall not apply to any
record (or portion thereof) the publication of which the Secretary of
State, in coordination with any agency that originated information
in the records, determines—

(1) would compromise weapons technology important to the
national defense of the United States or reveal sensitive infor-
mation relating to the design of United States or foreign mili-
tary equipment or relating to United States cryptologic sys-
tems or activities;

(2) would disclose the names or identities of living persons
who provided confidential information to the United States and
would pose a substantial risk of harm to such persons;

(3) would demonstrably impede current diplomatic negotia-
tions or other ongoing official activities of the United States
Government or would demonstrably impair the national secu-
rity of the United States; or

(4) would disclose matters that are related solely to the in-
ternal personnel rules and practices of the Department of State
or are contained in personnel, medical, or similar files the dis-
closure of which would constitute a clearly unwarranted inva-
sion of personal privacy.

(c) REVIEW.—

(1) The Advisory Committee shall review—

(A) the State Department’s declassification procedures,

(B) all guidelines used in declassification, including
those guidelines provided to the National Archives and
Records Administration which are in effect on the date of
enactment of this title, and

(C) by random sampling, records representative of all
Department of State records published, issued, or other-
wise prepared by the Department of State that remain
classified after 30 years.

(2) In the event that the Secretary of State considers it nec-
essary to deny access to records under paragraph (1)(C), the
Secretary shall notify the Advisory Committee in writing, de-
scribing the nature of the records in question and the justifica-
tion for withholding them.

and describe how the Department of State intends to meet the requirements of that section.
In no event shall full compliance with the requirements of such section take place later than
2 years after the date of enactment of this Act.”.
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(d) REPORTING REQUIREMENT.—The Advisory Committee shall
annually submit to the Secretary of State a report setting forth its
findings from the review conducted under subsection (c).

(e) REPORT TO CONGRESS.—Not later than 180 days after the
date of the enactment of this title, the Secretary of State shall pre-
pare and submit a written report to the Committee on Foreign Af-
fairs 203 of the House of Representatives and the Committee on For-
eign Relations of the Senate on factors relevant to compliance with
this section, and the procedures to be used for implementing the
requirements of this section.

SEC. 405.20¢ RELATIONSHIP TO THE PRIVACY ACT AND THE FREEDOM
OF INFORMATION ACT.

(a) PRivAcYy AcT.—Nothing in this title may be construed as re-
quiring the public disclosure of records or portions of records pro-
tected under section 552a of title 5, United States Code (relating
to the privacy of personal records).

(b) FREEDOM OF INFORMATION ACT.—

(1) Except as provided in paragraph (2), no record (or portion
thereof) shall be excluded from publication in the FRUS series
under section 403, or exempted from the declassification re-
quirement of section 404, solely by virtue of the application of
section 552(b) of title 5, United States Code (relating to the ex-
emption of certain matters from freedom of information re-
quirements).

(2) Records described in section 222(f) of the Immigration
and Nationality Act (relating to visa records) shall be excluded
from publication in the FRUS series under section 403 and, to
the extent applicable, exempted from the declassification re-
quirement of section 404.

SEC. 406.205 ADVISORY COMMITTEE.
(a)206 ESTABLISHMENT.—

(1) There is established on a permanent basis the Advisory
Committee on Historical Diplomatic Documentation for the De-
partment of State. The activities of the Advisory Committee
shall be coordinated by the Office of the Historian of the De-
partment of State.

(2) The Advisory Committee shall be composed of 9 members
and an executive secretary. The Historian shall serve as execu-
tive secretary.

(83)(A) The members of the Advisory Committee shall be ap-
pointed by the Secretary of State from among distinguished
historians, political scientists, archivists, international lawyers,
and other social scientists who have a demonstrable record of
substantial research pertaining to the foreign relations of the
United States. No officer or employee of the United States Gov-
ernment shall be appointed to the Advisory Committee.

203 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Commit-
tee on International Relations of the House of Representatives.

20422 U.S.C. 4355.

20522 U.S.C. 4356.

206 Functions vested in the Secretary of State in this subsection were further delegated to the
Under Secretary for Management by Delegation of Authority No. 193, January 7, 1992 (Public
Notice 1555; 57 F.R. 2298; January 21, 1992).
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(B)@) Six members of the Advisory Committee shall be ap-
pointed from lists of individuals nominated by the American
Historical Association, the Organization of American Histo-
rians, the American Political Science Association, Society of
American Archivists, the American Society of International
Law, and the Society for Historians of American Foreign Rela-
tions. One member shall be appointed from each list.

(i) If an organization does not submit a list of nominees
under clause (i) in a timely fashion, the Secretary of State
1shall make an appointment from among the nominees on other
ists.

(b) TERMS OF SERVICE FOR APPOINTMENTS.—

(1) Except as provided in paragraph (2), members of the Ad-
visory Committee shall be appointed for terms of three years.

(2) Of the members first appointed, as designated by the Sec-
retary of State at the time of their appointment (after consulta-
tion with the appropriate organizations) three shall be ap-
pointed for terms of one year, three shall be appointed for
terms of two years, and three shall be appointed for terms of
three years.

(3) Each term of service under paragraph (1) shall begin on
September 1 of the year in which the appointment is made.

(4) A vacancy in the membership of the Advisory Committee
shall be filled in the same manner as provided under this sub-
section to make the original appointment. A member appointed
to fill a vacancy occurring before the expiration of a term shall
serve for the remainder of that term. A member may continue
to serve when his or her term expires until a successor is ap-
pointed. A member may be appointed to a new term upon the
expiration of his or her term.

(c) SELECTION OF CHAIRPERSON.—The Advisory Committee shall
select, from among its members, a chairperson to serve a term of
1 year. A chairperson may be reelected upon expiration of his or
her term as chairperson.

(d) MEETINGS.—A majority of the members of the Advisory Com-
mittee shall constitute a quorum. The Advisory Committee shall
meet at least quarterly or as frequently as may be necessary to
carry out its duties.

(e) SECURITY CLEARANCES.—

(1) All members of the Advisory Committee shall be granted
the necessary security clearances, subject to the standard pro-
cedures for granting such clearances.

(2) For purposes of any law or regulation governing access to
classified records, a member of the Advisory Committee seek-
ing access under this paragraph to a record shall be deemed
to have a need to know.

(f) COMPENSATION.—

(1) Members of the Advisory Committee—

(A) shall each receive compensation at a rate of not to
exceed the daily equivalent of the annual rate of basic pay
payable for positions at GS-15 of the General Schedule
under section 5332 of title 5, United States Code, for each
day such member is engaged in the actual performance of
the duties of the Advisory Committee; and
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(B) shall be allowed travel expenses, including per diem
in lieu of subsistence at rates authorized for employees of
agencies under subchapter I of chapter 57 of title 5, United
States Code, while away from their homes or regular
places of business in the performance of services of the Ad-
visory Committee.

(2) The Secretary of State is authorized to provide for nec-
essary secretarial and staff assistance for the Advisory Com-
mittee.

(3) The Federal Advisory Committee Act shall not apply to
the Advisory Committee to the extent that the provisions of
this title are inconsistent with that Act.

SEC. 407.207 DEFINITIONS.
For purposes of this title—

(1) the term “Advisory Committee” means the Advisory Com-
mittee on Historical Diplomatic Documentation for the Depart-
ment of State;

(2) the term “Historian” means the Historian of the Depart-
ment of State or any successor officer of the Department of
State responsible for carrying out the functions of the Office of
the Historian, Bureau of Public Affairs, of the Department of
State, as in effect on the date of enactment of this title;

(8) the term “originating agency” means, with respect to a
record, the department, agency, or entity of the United States
(or any officer or employee thereof of acting in his official ca-
pacity) that originates, develops, publishes, issues, or otherwise
prepares that record or receives that record from outside the
United States Government; and

(4) the term “record” includes any written material (includ-
ing any document, memorandum, correspondence, statistical
data, book, or other papers), map, photograph, machine read-
able material, or other documentary material, regardless of
physical form or characteristics, made or received by an agency
of the United States Government under Federal law or in con-
nection with the transaction of public business and preserved
or appropriate for preservation by that agency or its legitimate
successor as evidence of the organization, functions, policies,
decisions, procedures, operations, or other activities of the Gov-
ernment or because of the informational value in them, and
such term does not include library or museum material made
or acquired and preserved solely for reference or exhibition
purposes, any extra copy of a document preserved only for con-
venience of reference, or any stocks of publications or of proc-
essed documents.

20722 U.S.C. 4357.



c. United States-Macau Policy Act of 2000

Title IT of Public Law 106-570 [Assistance for International Malaria Control
Act; S. 2943], 114 Stat. 3040, approved December 27, 2000

AN ACT To authorize assistacne for international malaria control, and for other
purposes.
Be it enacted by the Senate and the House of Representatives of
the United States of America in Congress assembled,

* k & & * k &

TITLE II—POLICY OF THE UNITED STATES WITH
RESPECT TO MACAU!

SEC. 201. SHORT TITLE.

This title may be cited as the “United States-Macau Policy Act
of 2000”.

SEC. 202. FINDINGS AND DECLARATIONS; SENSE OF CONGRESS.
(a) FINDINGS AND DECLARATIONS.—Congress makes the following
findings and declarations:

(1) The continued economic prosperity of Macau furthers
United States interests in the People’s Republic of China and
Asia.

(2) Support for democratization is a fundamental principle of
United States foreign policy, and as such, that principle natu-
rally applies to United States policy toward Macau.

(3) The human rights of the people of Macau are of great im-
portance to the United States and are directly relevant to
United States interests in Macau.

(4) A fully successful transition in the exercise of sovereignty
over Macau must continue to safeguard human rights in and
of themselves.

(5) Human rights also serve as a basis for Macau’s continued
economic prosperity, and Congress takes note of Macau’s ad-
herence to the International Covenant on Civil and Political
Rights and the International Convention on Economic, Social,
and Cultural Rights.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) the United States should play an active role in maintain-
ing Macau’s confidence and prosperity, Macau’s unique cul-
tural heritage, and the mutually beneficial ties between the
people of the United States and the people of Macau;

(2) through its policies, the United States should contribute
to Macau’s ability to maintain a high degree of autonomy in
matters other than defense and foreign affairs as promised by
the People’s Republic of China and the Republic of Portugal in

122 U.S.C. 6901 note.
(109)
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the Joint Declaration, particularly with respect to such matters
as trade, commerce, law enforcement, finance, monetary policy,
aviation, shipping, communications, tourism, cultural affairs,
sports, and participation in international organizations, con-
sistent with the national security and other interests of the
United States; and

(8) the United States should actively seek to establish and
expand direct bilateral ties and agreements with Macau in eco-
nomic, trade, financial, monetary, mutual legal assistance, law
enforcement, communication, transportation, and other appro-
priate areas.

SEC. 203. CONTINUED APPLICATION OF UNITED STATES LAW.
(a) CONTINUED APPLICATION.—

(1) IN GENERAL.—Notwithstanding any change in the exer-
cise of sovereignty over Macau, and subject to subsections (b)
and (c), the laws of the United States shall continue to apply
with respect to Macau in the same manner as the laws of the
United States were applied with respect to Macau before De-
cember 20, 1999, unless otherwise expressly provided by law or
by Executive order issued pursuant to paragraph (2).

(2) EXCEPTION.—Whenever the President determines that
Macau is not sufficiently autonomous to justify treatment
under a particular law of the United States, or any provision
thereof, different from that accorded the People’s Republic of
China, the President may issue an Executive order suspending
the application of paragraph (1) to such law or provision of
law. The President shall promptly notify the Committee on
International Relations of the House of Representatives and
the Committee on Foreign Relations of the Senate concerning
any such determination and shall publish the Executive order
in the Federal Register.

(b) EXPORT CONTROLS.—

(1) IN GENERAL.—The export control laws, regulations, and
practices of the United States shall apply to Macau in the
same manner and to the same extent that such laws, regula-
tions, and practices apply to the People’s Republic of China,
and in no case shall such laws, regulations, and practices be
applied less restrictively to exports to Macau than to exports
to the People’s Republic of China.

(2) RULE OF CONSTRUCTION.—Paragraph (1) shall not be con-
strued as prohibiting the provision of export control assistance
to Macau.

(c) INTERNATIONAL AGREEMENTS.—

(1) IN GENERAL.—Subject to subsection (b) and paragraph (2),
for all purposes, including actions in any court of the United
States, Congress approves of the continuation in force after De-
cember 20, 1999, of all treaties and other international agree-
ments, including multilateral conventions, entered into before
such date between the United States and Macau, or entered
into force before such date between the United States and the
Republic of Portugal and applied to Macau, unless or until ter-
minated in accordance with law.
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(2) EXCEPTION.—If, in carrying out this subsection, the Presi-
dent determines that Macau is not legally competent to carry
out its obligations under any such treaty or other international
agreement, or that the continuation of Macau’s obligations or
rights under any such treaty or other international agreement
is not appropriate under the circumstances, the President shall
take appropriate action to modify or terminate such treaty or
other international agreement. The President shall promptly
notify the Committee on International Relations of the House
of Representatives and the Committee on Foreign Relations of
the Senate concerning such determination.

SEC. 204. REPORTING REQUIREMENT.

(a) IN GENERAL.—Not later than 90 days after the date of the en-
actment of this Act, and not later than March 31 of each of the
years 2001, 2002, and 2003, the Secretary of State shall transmit
to the Committee on International Relations of the House of Rep-
resentatives and the Committee on Foreign Relations of the Senate
a report on conditions in Macau of interest to the United States.
The report shall describe—

(1) significant developments in United States relations with
Macau, including any determination made under section 203;

(2) significant developments related to the change in the ex-
ercise of sovereignty over Macau affecting United States inter-
ests in Macau or United States relations with Macau and the
People’s Republic of China;

(8) the development of democratic institutions in Macau;

(4) compliance by the Government of the People’s Republic of
China and the Government of the Republic of Portugal with
their obligations under the Joint Declaration; and

(5) the nature and extent of Macau’s participation in multi-
lateral forums.

(b) SEPARATE PART OF COUNTRY REPORTS.—Whenever a report is
transmitted to Congress on a country-by-country basis, there shall
be included in such report, where applicable, a separate subreport
on Macau under the heading of the country that exercises sov-
ereignty over Macau.

SEC. 205. DEFINITIONS.
In this title:

(1) JOINT DECLARATION.—The term “Joint Declaration”
means the Joint Declaration of the Government of the People’s
Republic of China and the Government of the Republic of Por-
tugal on the Question of Macau, dated April 13, 1987.

(2) MAcCAU.—The term “Macau” means the territory that
prior to December 20, 1999, was the Portuguese Dependent
Territory of Macau and after December 20, 1999, became the
l\/fI‘a(gﬁu Special Administrative Region of the People’s Republic
0 ina.
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Title IV of Public Law 106-570 [Assistance for International Malaria
Control Act; S. 2943], 114 Stat. 3047, approved December 27, 2000

AN ACT To authorize assistacne for international malaria control, and for other
purposes.
Be it enacted by the Senate and the House of Representatives of
the United States of America in Congress assembled,

* * *k & * * *k

TITLE IV—PACIFIC CHARTER COMMISSION ACT OF
20001

SEC. 401. SHORT TITLE.

This title may be cited as the “Pacific Charter Commission Act
of 2000”.

SEC. 402. PURPOSES.
The purposes of this title are—

(1) to promote a consistent and coordinated foreign policy of
the United States to ensure economic and military security in
the Asia-Pacific region;

(2) to support democratization, the rule of law, and human
rights in the Asia-Pacific region;

(3) to promote United States exports to the Asia-Pacific re-
gion by advancing economic cooperation;

(4) to assist in combating terrorism and the spread of illicit
narcotics in the Asia-Pacific region; and

(5) to advocate an active role for the United States Govern-
ment in diplomacy, security, and the furtherance of good gov-
ernance and the rule of law in the Asia-Pacific region.

SEC. 403. ESTABLISHMENT OF COMMISSION.

(a) IN GENERAL.—The President is authorized to establish a com-
mission to be known as the Pacific Charter Commission (hereafter
in this title referred to as the “Commission”).

(b) EXPIRATION OF AUTHORITY.—The authority to establish the
Commission under this section shall expire at the close of Decem-
ber 31, 2002.

SEC. 404. DUTIES OF COMMISSION.

(a) DuTIES.—The Commission should establish and carry out, ei-
ther directly or through nongovernmental organizations, programs,
projects, and activities to achieve the purposes described in section
402, including research and educational or legislative exchanges
between the United States and countries in the Asia-Pacific region.

122 U.S.C. 2656 note.
M2
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(b) MONITORING OF DEVELOPMENTS.—The Commission should
monitor developments in countries of the Asia-Pacific region with
respect to United States foreign policy toward such countries, the
status of democratization, the rule of law and human rights in the
region, economic relations among the United States and such coun-
tries, and activities related to terrorism and the illicit narcotics
trade.

(c) PoLicY REVIEW AND RECOMMENDATIONS.—In carrying out this
section, the Commission should evaluate United States Govern-
ment policies toward countries of the Asia-Pacific region and rec-
ommend options for policies of the United States Government with
respect to such countries, with a particular emphasis on countries
that are of importance to the foreign policy, economic, and military
interests of the United States.

(d) ConTACTS WITH OTHER ENTITIES.—In performing the func-
tions described in subsections (a) through (c), the Commission
should, as appropriate, seek out and maintain contacts with non-
governmental organizations, international organizations, and rep-
resentatives of industry, including receiving reports and updates
from such organizations and evaluating such reports.

(e) ANNUAL REPORT.—Not later than 18 months after the date of
the establishment of the Commission, and not later than the end
of each 12-month period thereafter, the Commission shall prepare
and submit to the President and Congress a report that contains
the findings of the Commission, in the case of the initial report,
during the period since the date of establishment of the Commis-
sion, or, in the case of each subsequent report, during the preced-
ing 12-month period. Each such report shall contain—

(1) recommendations for legislative, executive, or other ac-
tions resulting from the evaluation of policies described in sub-
section (c);

(2) a description of programs, projects, and activities of the
Commission for the prior year or, in the case of the initial re-
port, since the date of establishment of the Commission; and

(3) a complete accounting of the expenditures made by the
Commission during the prior year or, in the case of the initial
report, since the date of establishment of the Commission.

SEC. 405. MEMBERSHIP OF COMMISSION.
(a) CoMPOSITION.—If established pursuant to section 403, the
Commission shall be composed of seven members all of whom—

(1) shall be citizens of the United States who are not officers
or employees of any government, except to the extent they are
considered such officers or employees by virtue of their mem-
bership on the Commission; and

(2) shall have interest and expertise in issues relating to the
Asia-Pacific region.

(b) APPOINTMENT.—

(1) IN GENERAL.—The individuals referred to in subsection
(a) shall be appointed—

(A) by the President, after consultation with the Speaker
and Minority Leader of the House of Representatives, the
Chairman and ranking member of the Committee on Inter-
national Relations of the House of Representatives, the
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Majority Leader and Minority Leader of the Senate, and
the Chairman and ranking member of the Committee on
Foreign Relations of the Senate; and

(B) by and with the advice and consent of the Senate.

(2) POLITICAL AFFILIATION.—Not more than four of the indi-
viduals appointed under paragraph (1) may be affiliated with
the same political party.

(c) TERM.—Each member of the Commission shall be appointed
for a term of 6 years.

(d) VACANCIES.—A vacancy in the Commission shall be filled in
the same manner in which the original appointment was made.

(e) CHAIRPERSON; VICE CHAIRPERSON.—The President shall des-
ignate a Chairperson and Vice Chairperson of the Commission from
among the members of the Commission.

(f) COMPENSATION.—

(1) RATES OF pPAY.—Except as provided in paragraph (2),
members of the Commission shall serve without pay.

(2) TRAVEL EXPENSES.—Each member of the Commission
may receive travel expenses, including per diem in lieu of sub-
sistence, in accordance with sections 5702 and 5703 of title 5,
United States Code.

(g) MEETINGS.—The Commission shall meet at the call of the
Chairperson.

(h) QUORUM.—A majority of the members of the Commission
shall constitute a quorum, but a lesser number of members may
hold hearings.

(i) AFFIRMATIVE DETERMINATIONS.—An affirmative vote by a ma-
jority of the members of the Commission shall be required for any
affirmative determination by the Commission under section 404.

SEC. 406. POWERS OF COMMISSION.

(a) HEARINGS AND INVESTIGATIONS.—The Commission may hold
such hearings, sit and act at such times and places, take such testi-
mony and receive such evidence, and conduct such investigations
as the Commission considers advisable to carry out this title.

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission
may secure directly from any Federal department or agency such
inf